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(1) the term “WTO Agreement” means the Marrakesh
Agreement Establishing the World Trade
Organization, done at Marrakesh, April 15, 1994;
and

(j) the term “TRIPS Agreement” means the Agreement on
Trade-Related Aspects of Intellectual Property
Rights in Annex 1C to the WTO Agreement.

Article 2
Promotion and Admission of Investment

1. Each Contracting Party shall encourage and create
favourable conditions for investors of the other
Contracting Party to make investments in its Area.

2. Each Contracting Party shall, subject to its rights to
exercise powers in accordance with its applicable laws and
regulations, including those with regard to foreign
ownership and control, admit investment of investors of the
other Contracting Party.

Article 3
National Treatment

1. Each Contracting Party shall in its Area accord to
investors of the other Contracting Party and to their
investments treatment no less favourable than the treatment
it accords in like circumstances to its own investors and
to their investments with respect to investment activities.

2. Paragraph 1 shall not be construed to prevent a
Contracting Party from adopting or maintaining a measure
that prescribes special formalities in connection with
investment activities of investors of the other Contracting
Party in its Area, provided that such special formalities
do not impair the substance of the rights of such investors
under this Agreement.

Article 4
Most-Favoured-Nation Treatment

1. Each Contracting Party shall in its Area accord to
investors of the other Contracting Party and to their
investments treatment no less favourable than the treatment
it accords in like circumstances to investors of a non-
Contracting Party and to their investments with respect to
investment activities.

2. Paragraph 1 shall not be construed so as to oblige a
Contracting Party to extend to investors of the other
Contracting Party the benefit of any treatment, preference
or privilege resulting from any existing or future free
trade area, customs union, economic union, or other form of
regional agreement, to which the former Contracting Party
is a party. For greater certainty, “existing” means being
in effect on the date of entry into force of this
Agreement.

3. For greater certainty, the treatment referred to in
paragraph 1 does not encompass international dispute
settlement procedures or mechanisms under any international
agreement.

Article 5
General Treatment

1. Each Contracting Party shall in its Area accord to
investments of investors of the other Contracting Party
treatment in accordance with customary international law,
including fair and equitable treatment and full protection
and security.

2. Neither Contracting Party shall, within its Area, in
any way impair investment activities of investors of the
other Contracting Party by arbitrary measures.

Article 6
Access to the Courts of Justice

Each Contracting Party shall in its Area accord to
investors of the other Contracting Party treatment no less
favourable than the treatment which it accords in like
circumstances to its own investors or to investors of a
non-Contracting Party with respect to access to the courts
of justice and administrative tribunals and agencies in all
degrees of jurisdiction, both in pursuit and in defence of
such investors’ rights.

Article 7
Prohibition of Performance Requirements

Neither Contracting Party shall take any measure which
is inconsistent with the obligations of the Contracting
Parties under Article 2 of the Agreement on Trade-Related
Investment Measures in Annex 1A to the WTO Agreement.
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