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“ARTICLE 27

1. Subject to the provisions of this Article, the
Contracting States shall lend assistance to each other
in the collection of taxes, insofar as the taxation is
not contrary to this Convention or any other agreement
to which the Contracting States are parties, together
with interest, costs of collection, additions to such
taxes, and civil or administrative penalties related
to such taxes (hereinafter referred to in this Article
as a “revenue claim”). This assistance is not
restricted by paragraph 1 of Article 1 and Article 2.
Any assistance provided by a Contracting State shall
be only to the extent allowable under the law of that
Contracting State.

2. The assistance under paragraph 1 shall be lent
only in the collection of the following revenue
claims:

(a) a revenue claim in respect of a company:

(1) the determination of which is not
eligible to be resolved by mutual
agreement procedure pursuant to Article
25;

(1i) the determination of which has been
mutually agreed upon pursuant to
Article 25; or

(iii) with respect to the determination of
which the company has terminated the
mutual agreement procedure;

(b) a revenue claim in respect of an individual.
However, if the individual is a national of
the Contracting State from which assistance
is requested (hereinafter referred to as the
“requested State”) at the time the
application for assistance is received,
assistance shall be lent only for revenue
claims with respect to which the individual
or a person acting on behalf of the
individual:

(1) has filed a fraudulent tax return or a
fraudulent claim for refund;

(ii) has willfully failed to file a tax
return to evade taxes; or

(iii) has transferred assets into the
requested State to avoid collection of
the revenue claim.

3. Notwithstanding the provisions of paragraph 2,
the assistance under paragraph 1 shall be lent in the
collection of revenue claims that is necessary to
ensure that any exemption or reduced rate of tax
granted under this Convention shall not be enjoyed by
persons not entitled thereto, provided that the
requested State agrees with such determination of
improper granting of benefits.

4. The provisions of this Article shall only apply
to revenue claims in respect of the taxes covered by
Article 2 and in addition, the following taxes:

(a) in the case of Japan:
(i) the consumption tax;
(1i) the inheritance tax; and

(iii) the gift tax:
(b) in the case of the United States:
(1) the Federal estate and gift taxes;

(1i) the Federal excise tax on insurance
policies issued by foreign insurers;

(iii) the Federal excise taxes imposed with
respect to private foundations; and

(iv) the Federal taxes related to employment
and self-employment.

5. An application for assistance in the collection
of a revenue claim, other than the collection of a
revenue claim described in paragraph 3, shall include
a certification by the competent authority of the
Contracting State applying for such assistance
(hereinafter referred to as the “applicant State”)
that, under the laws of the applicant State, the
revenue claim has been finally determined. For the
purposes of this Article, a revenue claim is finally
determined when the applicant State has the right
under its domestic law to collect the revenue claim
and all applicable administrative and judicial rights
of the taxpayer to dispute or appeal the revenue claim
have lapsed or been exhausted.
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