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5. The provisions of paragraphs 1 and 2 shall not
apply if the beneficial owner of the interest, being a
resident of a Contracting State, carries on business
in the other Contracting State in which the interest
arises, through a permanent establishment situated
therein and the debt-claim in respect of which the
interest is paid is effectively connected with such
permanent establishment. In such case the provisions
of Article 7 shall apply.

6. Where, by reason of a special relationship
between the payor and the beneficial owner or between
both of them and some other person, the amount of the
interest, having regard to the debt-claim for which it
is paid, exceeds the amount which would have been
agreed upon by the payor and the beneficial owner in
the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payment
may be taxed in the Contracting State in which it
arises at a rate not to exceed 5 percent of the gross
amount of the excess.

7. A resident of a Contracting State shall not be
considered the beneficial owner of interest in respect
of a debt-claim if such debt-claim would not have been
established unless a person:

(a) that is not entitled to benefits with
respect to interest arising in the other
Contracting State which are equivalent to,
or more favorable than, those available
under this Convention to a resident of the
first-mentioned Contracting State; and

(b) that is not a resident of either Contracting
State;

held an equivalent debt-claim against the
first-mentioned resident.”

ARTICLE V

1. Paragraph 2 of Article 13 of the Convention shall be
deleted and replaced by the following:

“2. For the purposes of this Article the term “real
property situated in the other Contracting State”
shall include:

(a) real property referred to in Article 6;

(b) where that other Contracting State is Japan,
shares or interests in a company,
partnership or trust deriving the value of
its property directly or indirectly
principally from real property referred to
in Article 6 and situated in Japan; and

(c) where that other Contracting State is the
United States, a United States real property
interest.”

2. Paragraph 4 of Article 13 of the Convention shall be
deleted and replaced by the following:

“4 ., Notwithstanding the provisions of paragraph 3,
gains from the alienation of any property, other than
real property, forming part of the business property
of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State,
including such gains from the alienation of such a
permanent establishment (alone or with the whole
enterprise), may be taxed in that other Contracting
State.”

ARTICLE VI

Article 15 of the Convention shall be deleted and
replaced by the following:

“ARTICLE 15

Directors’ fees and other similar payments
derived by a resident of a Contracting State in his
capacity as a member of the board of directors of a
company which is a resident of the other Contracting
State may be taxed in that other Contracting State.”

ARTICLE VII

Article 20 of the Convention shall be deleted and
replaced by the following:

“ARTICLE 20 (Deleted)”
ARTICLE VIII

Clause (i) of subparagraph (b) of paragraph 5 of
Article 22 of the Convention shall be amended by deleting
the words “the Securities and Exchange Law” and replacing
them with the words “the Financial Instruments and Exchange
Law”.
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