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PART VI
ARBITRATION

Article 18 — Choice to Apply Part VI

A Party may choose to apply this Part with respect to its Covered Tax Agreements and shall notify the
Depositary accordingly. This Part shall apply in relation to two Contracting Jurisdictions with respect
to a Covered Tax Agreement only where both Contracting Jurisdictions have made such a
notification.

Article 19 — Mandatory Binding Arbitration

1. Where:

a) under a provision of a Covered Tax Agreement (as it may be modified by paragraph 1 of
Article 16 (Mutual Agreement Procedure)) that provides that a person may present a case
to a competent authority of a Contracting Jurisdiction where that person considers that
the actions of one or both of the Contracting Jurisdictions result or will result for that
person in taxation not in accordance with the provisions of the Covered Tax Agreement
(as it may be modified by the Convention), a person has presented a case to the
competent authority of a Contracting Jurisdiction on the basis that the actions of one or
both of the Contracting Jurisdictions have resulted for that person in taxation not in
accordance with the provisions of the Covered Tax Agreement (as it may be modified by
the Convention); and

b)  the competent authorities are unable to reach an agreement to resolve that case pursuant
to a provision of a Covered Tax Agreement (as it may be modified by paragraph 2 of
Article 16 (Mutual Agreement Procedure)) that provides that the competent authority
shall endeavour to resolve the case by mutual agreement with the competent authority of
the other Contracting Jurisdiction, within a period of two years beginning on the start
date referred to in paragraph 8 or 9, as the case may be (unless, prior to the expiration of
that period the competent authorities of the Contracting Jurisdictions have agreed to a
different time period with respect to that case and have notified the person who presented
the case of such agreement),

any unresolved issues arising from the case shall, if the person so requests in writing, be submitted to
arbitration in the manner described in this Part, according to any rules or procedures agreed upon by
the competent authorities of the Contracting Jurisdictions pursuant to the provisions of paragraph 10.

2. Where a competent authority has suspended the mutual agreement procedure referred to in
paragraph | because a case with respect to one or more of the same issues is pending before court or
administrative tribunal, the period provided in subparagraph b) of paragraph 1 will stop running until
either a final decision has been rendered by the court or administrative tribunal or the case has been
suspended or withdrawn. In addition, where a person who presented a case and a competent authority
have agreed to suspend the mutual agreement procedure, the period provided in subparagraph b) of
paragraph 1 will stop running until the suspension has been lifted.

3. Where both competent authorities agree that a person directly affected by the case has failed to
provide in a timely manner any additional material information requested by either competent
authority after the start of the period provided in subparagraph b) of paragraph 1, the period provided
in subparagraph b) of paragraph 1 shall be extended for an amount of time equal to the period
beginning on the date by which the information was requested and ending on the date on which that
information was provided.

4. a) The arbitration decision with respect to the issues submitted to arbitration shall be
implemented through the mutual agreement concerning the case referred to in
paragraph 1. The arbitration decision shall be final.

b)  The arbitration decision shall be binding on both Contracting Jurisdictions except in the
following cases:

i) if a person directly affected by the case does not accept the mutual agreement that
implements the arbitration decision. In such a case, the case shall not be eligible
for any further consideration by the competent authorities. The mutual agreement
that implements the arbitration decision on the case shall be considered not to be
accepted by a person directly affected by the case if any person directly affected
by the case does not, within 60 days after the date on which notification of the
mutual agreement is sent to the person, withdraw all issues resolved in the mutual
agreement implementing the arbitration decision from consideration by any court
or administrative tribunal or otherwise terminate any pending court or
administrative proceedings with respect to such issues in a manner consistent with
that mutual agreement.

i) if a final decision of the courts of one of the Contracting Jurisdictions holds that
the arbitration decision is invalid. In such a case, the request for arbitration under
paragraph | shall be considered not to have been made, and the arbitration process
shall be considered not to have taken place (except for the purposes of Articles 21
(Confidentiality of Arbitration Proceedings) and 25 (Costs of Arbitration
Proceedings)). In such a case, a new request for arbitration may be made unless the
competent authorities agree that such a new request should not be permitted.

iii)  if a person directly affected by the case pursues litigation on the issues which were
resolved in the mutual agreement implementing the arbitration decision in any
court or administrative tribunal.

5. The competent authority that received the initial request for a mutual agreement procedure as
described in subparagraph a) of paragraph 1 shall, within two calendar months of receiving the
request:

a) send a notification to the person who presented the case that it has received the request;
and

b)  send a notification of that request, along with a copy of the request, to the competent
authority of the other Contracting Jurisdiction.

6. Within three calendar months after a competent authority receives the request for a mutual
agreement procedure (or a copy thereof from the competent authority of the other Contracting
Jurisdiction) it shall either:

a) notify the person who has presented the case and the other competent authority that it has
received the information necessary to undertake substantive consideration of the case; or

b)  request additional information from that person for that purpose.
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