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3. A “significant” adverse effect is to be determined on the basis of factors,
such as:

(a) The long-term or permanent change, to be understood as change
that will not be redressed through natural recovery within a reasonable period
of time;

(b) The extent of the qualitative or quantitative changes that
adversely affect the components of biological diversity;

(¢)  The reduction of the ability of components of biological diversity
to provide goods and services;

(d)  The extent of any adverse effects on human health in the context
of the Protocol.

Article
3
SCOPE

1. This Supplementary Protocol applies to damage resulting from living
modified organisms which find their origin in a transboundary movement. The
living modified organisms referred to are those:

(a) Intended for direct use as food or feed, or for processing;
(b)  Destined for contained use;
(¢) Intended for intentional introduction into the environment.

2. With respect to intentional transboundary movements, this
Supplementary Protocol applies to damage resulting from any authorized use
of the living modified organisms referred to in paragraph 1 above.

3. This Supplementary Protocol also applies to damage resulting from
unintentional transboundary movements as referred to in Article 17 of the
Protocol as well as damage resulting from illegal transboundary movements as
referred to in Article 25 of the Protocol.

4. This Supplementary Protocol applies to damage resulting from a
transboundary movement of living modified organisms that started after the
entry into force of this Supplementary Protocol for the Party into whose

jurisdiction the transboundary movement was made.

5. This Supplementary Protocol applies to damage that occurred in areas
within the limits of the national jurisdiction of Parties.

6. Parties may use criteria set out in their domestic law to address damage
that occurs within the limits of their national jurisdiction.

7. Domestic law implementing this Supplementary Protocol shall also
apply to damage resulting from transboundary movements of living modified
organisms from non-Parties.
Article
4
CAUSATION

A causal link shall be established between the damage and the living
modified organism in question in accordance with domestic law.

Article
5
RESPONSE MEASURES

1. Parties shall require the appropriate operator or operators, in the event of
damage, subject to any requirements of the competent authority, to:

(a) Immediately inform the competent authority;
(b)  Evaluate the damage; and

(c)  Take appropriate response measures.

o

The competent authority shall:
(a)  Identify the operator which has caused the damage;
(b)  Evaluate the damage; and

(¢) Determine which response measures should be taken by the
operator.

3. Where relevant information, including available scientific information
or information available in the Biosafety Clearing-House, indicates that there
is a sufficient likelihood that damage will result if timely response measures
are not taken, the operator shall be required to take appropriate response
measures so as to avoid such damage.
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