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8 “Harmful Aquatic Organisms and Pathogens” means aquatic organisms or pathogens
which, if introduced iato the sea, including cstuaries, or into fresh water courses, may create
hazards to the environment, human health, property or resources, impair biological diversity or
interfere with other legitimate uses of such areas.

9 “Organization” means the International Maritime Organization.

10 “Secretary-General” means the Secretary-General of the Organization.

11 “Sediments” means matter settled out of Ballast Water within a ship.

12 “Ship” means a vessel of any type whatsoever operating in the aquatic environment and

includes submersibles, floating craft, floating platforms, FSUs and FPSOs.

Article 2
(reneral Obligations

1 Parties undertake to give full and complete effect to the provisions of this Convention and
the Annex thereto in order to prevent, minimize and ultimately eliminate the transfer of Harmful
Aquatic Organisms and Pathogens through the contro] and management of ships’ Ballast Water
and Sediments.

2 The Annex forms an integral part of this Convention. Unless expressly provided
otherwise, a reference to this Convention constitutes at the same time a reference to the Annex.

3 Nothing in this Convention shall be interpreted as preventing a Party from taking,
individually or jointly with other Parties, more stringent measures with respect to the prevention,
reduction or climination of the transfer of Harmful Aquatic Organisms and Pathogens through
the control and management of ships’ Ballast Water and Sediments, consistent with international
law.

4 Parties shall endeavour to co-operate for the purpose of effective implementation,
compliance and enforcement of this Convention.

5 Parties undertake to encourage the continued development of Ballast Water Management
and standards to prevent, minimize and ultimately eliminate the transfer of Harmful Agquatic
Organisms and Pathogens through the control and management of ships’ Ballast Water and
Sediments.

6 Parties taking action pursuant to this Convention shall endeavour not to impair or damage
their environment, human health, property or resouices, or those of other States.

7 Parties should ensure that Ballast Water Management practices used to comply with this
Convention do not cause greater harm than they prevent to their environment, human health,
property or resources, or those of other States.

8 Parties shall encourage ships entitled to fly their flag, and to which this Convention
applies, to avoid, as far as practicable, the uptake of Ballast Water with potentially Harmful
Aquatic Organisms and Pathogens, as well as Sediments that may contain such organisms,
including promoting the adequate implementation of recommendations developed by the
Organization.

9 Parties shall endeavour to co-operate under the auspices of the Organization to address
threats and risks to sensitive, vulnerable or threatened marine ecosystems and biodiversity in
areas beyond the limits of national jurisdiction in relation to Ballast Water Management.

Article 3
Application
1 Except as expressly provided otherwise in this Convention, this Convention shall apply

to:
(a) ships entitled to fly the flag of a Party; and

(b)  ships not entitled to fly the flag of a Party but which operate under the authority of
a Party.

2 This Convention shall not apply to:
(a) ships not designed or constructed to carry Ballast Water;

(b)  ships of a Party which only operate in waters under the jurisdiction of that Party,
unless the Party determines that the discharge of Ballast Water from such ships
would impair or damage their environment, human health, property or resources,
or those of adjacent or other States;

(c) ships of a Party which only operate in waters under the jurisdiction of another
Party, subject to the authorization of the latter Party for such exclusion. No Party
shall grant such authorization if doing so would impair or damage their
environment, human health, property or resources, or those of adjacent or other
States. Any Party not granting such authorization shall notify the Administration
of the ship concerned that this Convention applies to such ship;

(d)  ships which only operate in waters under the jurisdiction of one Party and on the
high seas, except for ships not granted an authorization pursuant to
sub-paragraph (c), unless such Party determines that thc discharge of Ballast
Water from such ships would impair or damage their environment, human health,
property or resources, or those of adjacent of other States;

(e) any warship, naval auxiliary or other ship owned or operated by a State and used,
for the time being, only on government non-commercial service. However, each
Party shall ensure, by the adoption of appropriate measures not impairing
operalions or operational capabilities of such ships owned or operated by i, that
such ships act in a manner consistent, so far as is reasonable and practicable, with
this Convention; and

63} permanent Ballast Water in sealed tanks on ships, that is not subject to discharge.
3 With respect to ships of non-Parties to this Convention, Parties shall apply the

requirements of this Convention as may be necessary to ensure that ne more favourable treatment
is given to such ships.
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