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(iv)  Checkpoints must be effective and should have functions
relevant to implementation of this subparagraph (a). They
should be relevant to the utilization of genetic resources,
or to the collection of relevant information at, inter
alia, any stage of research, development, innovation,
pre-commercialization or commercialization.

(b)  Encouraging users and providers of genetic resources to include
provisions in mutually agreed terms to share information on the
implementation of such terms, including through reporting requirements; and

(c)  Encouraging the use of cost-effective communication tools and
systems.

2. A permit or its equivalent issued in accordance with Article 6,
paragraph 3 (e) and made available to the Access and Benefit-sharing
Clearing-House, shall constitute an internationally recognized certificate of
compliance.

3. An internationally recognized certificate of compliance shall serve as
evidence that the genetic resource which it covers has been accessed in
accordance with prior informed consent and that mutually agreed terms have
been established, as required by the domestic access and benefit-sharing
legislation or regulatory requirements of the Party providing prior informed
consent.

4. The internationally recognized certificate of compliance shall contain
the following minimum information when it is not confidential:

(a)  Issuing authority;

(b)  Date of issuance;

(¢)  The provider;

(d)  Unique identifier of the certificate;

(e) The person or entity to whom prior informed consent was
granted;

(f)  Subject-matter or genetic resources covered by the certificate;

(g) Confirmation that mutually agreed terms were established;

(h)  Confirmation that prior informed consent was obtained; and
(1) Commercial and/or non-commercial use.
ARTICLE 18
COMPLIANCE WITH MUTUALLY AGREED TERMS

l. In the implementation of Article 6, paragraph 3 (g) (i) and Article 7,
each Party shall encourage providers and users of genetic resources and/or
traditional knowledge associated with genetic resources to include provisions
in mutually agreed terms to cover, where appropriate, dispute resolution

including:

(a)  The jurisdiction to which they will subject any dispute resolution
processes;

(b)  The applicable law; and/or

(¢)  Options for alternative dispute resolution, such as mediation or
arbitration.

2. Each Party shall ensure that an opportunity to seek recourse is available
under their legal systems, consistent with applicable jurisdictional
requirements, in cases of disputes arising from mutually agreed terms.

3. Each Party shall take effective measures, as appropriate, regarding:

(a)  Access to justice; and

(b)  The utilization of mechanisms regarding mutual recognition and
enforcement of foreign judgments and arbitral awards.

4. The effectiveness of this article shall be reviewed by the Conference of
the Parties serving as the meeting of the Parties to this Protocol in accordance
with Article 31 of this Protocol.
ARTICLE 19
MODEL CONTRACTUAL CLAUSES
1. Each Party shall encourage, as appropriate, the development, update and

use of sectoral and cross-sectoral model contractual clauses for mutually
agreed terms.
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