(55 102 %)

#H

H

28 5 A9 H HEEH

187

15. The Party which is not the disputing Party may, upon
written notice to the disputing parties, make submissions
to the arbitral tribunal on a question of interpretation of
this Chapter and other provisions of this Agreement as
applicable.

16. The arbitral tribunal may order an interim measure of
protection to preserve the rights of the disputing
investor, or to facilitate the conduct of arbitral
proceedings, including an order to preserve evidence in the
possession or control of either of the disputing parties.
The arbitral tribunal shall not order attachment or enjoin
the application of the measure alleged to constitute a
breach referred to in subparagraph 1(f).

17. Before ruling on the merits, the arbitral tribunal
shall address and, if warranted, decide as a preliminary
question any objection by the disputing Party to the
jurisdiction of the arbitral tribunal and to the
admissibility of the claim of the disputing investor. When
the arbitral tribunal decides such an objection as a
preliminary question, it may, if warranted, award to the
prevailing disputing party reasonable costs and attorney’s
fees incurred in submitting or opposing the objection. In
determining whether such an award is warranted, the
arbitral tribunal shall consider whether either the
disputing investor’s claim or the disputing Party’s
objection was frivolous. In doing so, the arbitral tribunal
shall provide the disputing parties a reasonable
opportunity to comment.

18. The arbitral tribunal may award only:

(a) a judgment whether or not there has been a breach
by the disputing Party of any obligation under
this Chapter with respect to the disputing
investor and its investment; and

(b) one or both of the following remedies, only if
there has been such a breach:

(i) monetary damages and applicable interest;
and

(ii) restitution of property, in which case the
award shall provide that the disputing Party
may pay monetary damages and any applicable
interest, in lieu of restitution.

The arbitral tribunal may also award costs and
attorneys’ fees in accordance with this Article and the
applicable arbitration rules.

19. The disputing Party may make available to the public
in a timely manner all documents, including an award,
submitted to, or issued by, an arbitral tribunal
established under paragraph 4, subject to redaction of:

(a) confidential business information;

(b) information which is privileged or otherwise
protected from disclosure under the applicable
laws and regulations of either Party; and

(c) information which shall be withheld in accordance
with the relevant arbitration rules.

20. The award rendered by the arbitral tribunal shall be
final and binding upon the disputing parties. This award
shall be executed in accordance with the applicable laws
and regulations, as well as relevant international law
including the ICSID Convention and the New York Convention,
concerning the execution of award in force in the country
where such execution is sought.

21. Neither Party shall give diplomatic protection, or
bring an international claim, with respect to an investment
dispute which the other Party and an investor of the former
Party have consented to submit or submitted to arbitration
set forth in paragraph 4, unless the other Party has failed
to abide by and comply with the award rendered in such
investment dispute. Diplomatic protection, for the purposes
of this paragraph, shall not include informal diplomatic
exchanges for the sole purpose of facilitating a settlement
of the investment dispute.

22. This Article shall apply to disputes regarding
taxation measures to the extent covered by Article 10.5,
10.6 or 10.9.
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