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(iv) where the nuclear material has been sent to a person within the territory of
a non-Contracting State, before it has been unloaded from the means of
transport by which it has arrived in the territory of that non-Contracting

State;

(¢) involving nuclear material sent to that nuclear installation, and occurring:

(i)  after liability with regard to nuclear incidents involving the nuclear material
has been assumed by the operator pursuant to the express terms of a

contract in writing, from the operator of another nuclear installation;

(ii) in the absence of such express terms, after the operator has taken charge

of the nuclear material; or

(iii) after the operator has taken charge of the nuclear material from a person
operating a nuclear reactor with which a means of transport is equipped for
use as a source of power, whether for propulsion thereof or for any other

purpose; but

(iv) where the nuclear material has, with the written consent of the operator,
been sent from a person within the territory of a non-Contracting State,
only after it has been loaded on the means of transport by which it is to be

carried from the territory of that State;

provided that, if nuclear damage is caused by a nuclear incident occurring in a nuclear
installation and involving nuclear material stored therein incidentally to the carriage of such
material, the provisions of sub-paragraph (a) shall not apply where another operator or person

is solely liable pursuant to sub-paragraph (b) or (c).

2. The Installation State may provide by legislation that, in accordance with such terms
as may be specified in that legislation, a carrier of nuclear material or a person handling

radioactive waste may, at such carrier or such person's request and with the consent of the

operator concerned, be designated or recognized as operator in the place of that operator in
respect of such nuclear material or radioactive waste respectively. In this case such carrier
or such person shall be considered, for all the purposes of this Convention, as an operator of

a nuclear installation situated within the territory of that State.

3. The liability of the operator for nuclear damage shall be absolute.

4. Whenever both nuclear damage and damage other than nuclear damage have been
caused by a nuclear incident or jointly by a nuclear incident and one or more other
occurrences, such other damage shall, to the extent that it is not reasonably separable from
the nuclear damage, be deemed to be nuclear damage caused by that nuclear incident. Where,
however, damage is caused jointly by a nuclear incident covered by the provisions of this
Annex and by an emission of ionizing radiation not covered by it, nothing in this Annex shall
limit or otherwise affect the liability, either as regards any person suffering nuclear damage
or by way of recourse or contribution, of any person who may be held liable in connection

with that emission of ionizing radiation.

S. (a)  No liability shall attach to an operator for nuclear damage caused by a nuclear
incident directly due to an act of armed conflict, hostilities, civil war or

insurrection.

(b)  Except insofar as the law of the Installation State may provide to the contrary,
the operator shall not be liable for nuclear damage caused by a nuclear incident

caused directly due to a grave natural disaster of an exceptional character.

6.  National law may relieve an operator wholly or partly from the obligation to pay
compensation for nuclear damage suffered by a person if the operator proves the nuclear
damage resulted wholly or partly from the gross negligence of that person or an act or

omission of that person done with the intent to cause damage.
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