O ooo O (Ooo 2850)

oo26e0 120 1

301

Article 19.14
Disagreement Concerning Implementation

1. Where there is disagreement as to whether the Party
complained against has complied with paragraph 1 of Article
19.13, such dispute shall be decided through recourse to an
arbitral tribunal reconvened for this purpose.

2. The complaining Party may request in writing to the
Party complained against the reconvening of the arbitral
tribunal referred to in paragraph 1 after the earlier of:

(a) the expiry of the reasonable period of time
determined in accordance with Article 19.13; or

(b) a notification by the Party complained against
that it has complied with paragraph 1 of Article
19.13.

3. Any request for the reconvening of the arbitral
tribunal pursuant to this Article shall provide a brief
summary of the factual basis for the complaint, including
the reason why the complaining Party considers that the
Party complained against has not complied with paragraph 1
of Article 19.13.

4. When a request is made by the complaining Party in
accordance with paragraphs 1 through 3, the arbitral
tribunal shall be reconvened within 15 days after the date
of receipt of the request. The period for the reconvened
arbitral tribunal proceedings, from the date of its
reconvening until the date on which it issues its award to
the Parties, shall not exceed four months, unless the
Parties otherwise agree.

5. The reconvened arbitral tribunal shall make an
objective assessment of the matter before it, including an
objective assessment of:

(a) the factual aspects of any action taken by the
Party complained against to comply with
paragraph 1 of Article 19.13; and

(b) whether the Party complained against has complied
with paragraph 1 of Article 19.13.

6. The award of the reconvened arbitral tribunal shall
include:

(a) a descriptive part covering the factual
background to the dispute arising under this
Article;

(b) its findings on the facts of the dispute arising

under this Article, particularly on whether the
Party complained against has complied with
paragraph 1 of Article 19.13; and

(c) the reasons for such findings.

7. The reconvened arbitral tribunal may also include in
its award:

(a) any other findings necessary for the resolution
of the dispute arising under this Article; and

(b) suggested implementation options for the Parties
to consider, if requested by either Party.

8. The reconvened arbitral tribunal shall submit to the
Parties its draft award meeting the requirements specified
in paragraph 6, at least 30 days prior to the date set by
the reconvened arbitral tribunal in accordance with
paragraph 7 of Article 19.9 for issuance of its award, for
the purpose of enabling the Parties to review it. Either
Party may submit comments in writing to the reconvened
arbitral tribunal on the draft award within 15 days after
the date of submission of the draft award. The reconvened
arbitral tribunal shall include in its award its analysis
of any comments made by the Parties on the draft award.

9. With respect to the terms of reference, functions and
proceedings of the arbitral tribunal reconvened in
accordance with this Article, Article 19.7, Article 19.8
other than subparagraph (b), Article 19.9 other than
paragraph 6, Article 19.10, Article 19.11 other than
paragraph 3, and Article 19.12 other than paragraphs 2, 3
and 6, shall apply mutatis mutandis.
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