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Article 19.9
Proceedings of Arbitral Tribunals

1. The arbitral tribunal shall meet in closed session. If
the Parties agree, meetings with the Parties may be open to
the public.

2. The deliberations of the arbitral tribunal and the
documents submitted to it shall be kept confidential.

3. Notwithstanding paragraph 2, either Party may make
public statements as to its views regarding the dispute,
but shall treat as confidential, information and written
submissions provided by the other Party to the arbitral
tribunal which that other Party has designated as
confidential. Where a Party has provided information or
written submissions designated as confidential, that Party
shall, on request of the other Party, provide a
non-confidential summary of the information or written
submissions which may be disclosed publicly.

4. Each Party shall be given the opportunity to attend any
of the presentations, statements or rebuttals in the
proceedings and to set out in writing the facts of its case,
its arguments and counter-arguments. Any information or
written submissions provided by a Party to the arbitral
tribunal, including any comments on the descriptive part of
the draft award and responses to questions put by the
arbitral tribunal, shall be made available to the other
Party.

5. The arbitral tribunal shall attempt to make its
decisions, including its award, by consensus, but may also
make such decisions, including its award, by majority vote.

6. The period for the arbitral tribunal proceedings, from
the date of its establishment until the date on which it
issues its award to the Parties, shall not exceed six
months, unless the Parties otherwise agree.

7. After consulting the Parties, the arbitral tribunal
shall, as soon as practicable and whenever possible within
10 days after the date of its establishment, fix the
timetable for its proceedings, taking into account any
applicable time-frames specified in this Chapter and the
Indicative Timetable referred to in Article 19.16. On
request of the Parties, modifications to such timetable may
be made by the arbitral tribunal.

8. Any time period applicable to the proceedings of the
arbitral tribunal shall be suspended for a period that
begins on the date on which any arbitrator becomes unable
to act and ends on the date on which the successor is
appointed.

Article 19.10
Information in Proceedings

1. The arbitral tribunal may seek from the Parties such
relevant information as it considers necessary and
appropriate. The Parties shall respond promptly and fully
to any request by the arbitral tribunal for such
information.

2. On its own initiative unless the Parties disapprove, or
on request of a Party, the arbitral tribunal may obtain
information from any relevant source and may consult
experts to obtain their opinion on certain aspects of the
matter. However, before doing so the arbitral tribunal
shall seek the views of the Parties.

3. Subject to paragraph 2, where the dispute raises
factual issues concerning a scientific or other technical
matter, the arbitral tribunal may, on its own initiative
unless the Parties disapprove, or on request of a Party,
select, in consultation with the Parties, no fewer than two
scientific or technical experts who shall assist the
arbitral tribunal throughout its proceedings, but who shall
not have the right to vote in respect of any decision to be
made by the arbitral tribunal, including its award. Where
two suitable scientific or technical experts are not
available, the arbitral tribunal may, after consulting the
Parties, select only one expert.
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