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Article 19.5
Good Offices, Conciliation or Mediation

1. Good offices, conciliation or mediation may be
requested at any time by either Party. They may begin at
any time if the Parties agree and, on request of either
Party, be terminated at any time.

2. If the Parties agree, good offices, conciliation or
mediation may continue while procedures of the arbitral
tribunal provided for in this Chapter are in progress.

Article 19.6
Establishment and Composition of Arbitral Tribunals

1. The complaining Party that requested consultations in
accordance with Article 19.4 may request, in writing, to
the Party complained against, the establishment of an
arbitral tribunal if:

(a) the Party complained against does not enter into
such consultations within 30 days, or within 15
days in cases of urgency which concern perishable
goods, after the date of receipt of the request
for such consultations; or

(b) the Parties fail to resolve the dispute through
such consultations within 60 days, or within 30
days in cases of urgency which concern perishable
goods, after the date of receipt of the request
for such consultations.

2. Any request for the establishment of an arbitral
tribunal pursuant to this Article shall:

(a) identify the specific measures at issue;

(b) provide a brief summary of the legal basis for
the complaint sufficient to present the problem
clearly, including the provisions alleged to have
been breached and any other relevant provisions
of this Agreement; and

(c) provide a brief summary of the factual basis for
the complaint.

3. When a request is made by the complaining Party in
accordance with paragraphs 1 and 2, an arbitral tribunal
shall be established in accordance with this Article.

4. The arbitral tribunal shall consist of three
arbitrators, including a chair.

5. Unless the Parties otherwise agree, each Party shall,
within 30 days after the date of receipt of the request for
the establishment of an arbitral tribunal, appoint one
arbitrator who may be its national and propose up to three
candidates to serve as the chair. The chair shall not be a
national of either Party, nor have his or her usual place
of residence in either Party, nor be employed by either
Party, nor have dealt with the dispute in any capacity.

6. The Parties shall agree on and appoint the chair within
45 days after the date of receipt of the request for the
establishment of an arbitral tribunal, taking into account
the candidates proposed in accordance with paragraph 5. If
appropriate, the Parties may jointly consult the
arbitrators appointed in accordance with paragraph 5.

7. If any of the three appointments have not been made
within 45 days after the date of receipt of the request for
the establishment of an arbitral tribunal, any arbitrators
not yet appointed shall be appointed, on request of either
Party, by lot from the list of the candidates proposed in
accordance with paragraph 5. The appointment by lot shall
be undertaken within seven days after the date of receipt
of the request for appointment by lot, unless the Parties
otherwise agree. Where more than one arbitrator including a
chair is to be selected by lot, the chair shall be selected
first.

8. The date of the establishment of an arbitral tribunal
shall be the date on which the third arbitrator is
appointed.

9. All arbitrators shall:

(a) have expertise or experience in law,
international trade, other matters covered by
this Agreement, or the resolution of disputes
arising under international trade agreements;
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