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Article 17.19
Challenge Procedure

1. In the event of a complaint by a supplier that there
has been a breach of measures implementing the obligations
of this Chapter in the context of a covered procurement,
each Party shall encourage the supplier to seek resolution
of its complaint in consultation with the procuring entity.
In such instances the procuring entity shall accord
impartial and timely consideration to any such complaint,
in a manner that is not prejudicial to obtaining corrective
measures under the challenge system.

2. Each Party shall maintain at least one impartial
administrative or judicial authority that is independent of
its procuring entities to receive and review, in a
non-discriminatory, timely, transparent and effective
manner, complaints that suppliers submit, in accordance
with the Party’s laws, regulations and procedures, relating
to a covered procurement.

3. Each Party shall make information on complaint
mechanisms generally available.

Article 17.20
Exceptions

1. Further to Article 1.10 (General Provisions - Security
Exceptions), nothing in this Chapter shall be construed to
prevent a Party from taking any action which it considers
necessary for the protection of its essential security
interests relating to government procurement indispensable
for national security or for national defence purposes.

2. Subject to the requirement that such measures are not
applied in a manner that would constitute a means of
arbitrary or unjustifiable discrimination between the
Parties where the same conditions prevail, or a disguised
restriction on trade between the Parties, nothing in this
Chapter shall be construed to prevent a Party from imposing,
enforcing or maintaining measures:

(a) necessary to protect public morals, order or
safety;

(b) necessary to protect human, animal or plant life
or health;

(c) necessary to protect intellectual property; or

(d) relating to goods or services of handicapped
persons, of philanthropic or not-for-profit
institutions or of prison labour.

3. The Parties understand that subparagraph 2 (b) includes
environmental measures necessary to protect human, animal,
or plant life or health.

Article 17.21
Ensuring Integrity in Procurement Processes

1. Each Party shall ensure that criminal or administrative
penalties exist to prevent corruption in its government
procurement.

2. Procuring entities shall conduct covered procurement in
a transparent and impartial manner which:

(a) eliminates any conflicts of interest for persons
administering a tendering procedure wherever
possible; or

(b) for situations where it is not possible to fully
eliminate such conflicts, prevent such interests
from influencing procedures or decisions made in
the course of a procurement.

Article 17.22
Rectifications or Modifications

1. A Party shall notify the other Party in writing of any
proposed rectification or modification of its Part to
Annex 13 (Government Procurement) (any of which is
hereinafter referred to in this Article as “modification”).
Notification may include, where necessary to maintain a
level of coverage comparable to that existing prior to the
modification, an offer of compensatory adjustment.
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