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Article 17.10
Notice of Procurement

1. 1In an open tendering procedure and, where appropriate,
a selective tendering procedure, a procuring entity shall
publish a notice inviting interested suppliers to submit
tenders (hereinafter referred to as “notice of
procurement”) or application for participation in a
procurement, in such a way as to be readily accessible to
any interested supplier of the other Party for the entire
period established for tendering.

2. The information in each notice of procurement shall
include a description of the intended procurement, any
conditions that suppliers must fulfil to participate in the
procurement, the name of the procuring entity, the address
where all documents relating to the procurement may be
obtained, and the time-limits for submission of tenders.

3. Procuring entities are encouraged to publish, prior to
or as early as possible in the fiscal year, a notice
regarding their future procurement plans (hereinafter
referred to as “notice of planned procurement”). The notice
of planned procurement should include the subject matter of
each procurement and the planned date of the publication of
the notice of procurement or commencement of the related
tender procedure.

Article 17.11
Selective Tendering

1. To ensure optimum effective competition under selective
tendering procedures, procuring entities shall, for each
intended procurement, invite tenders from the maximum
number of domestic suppliers and suppliers of the other
Party, taking due account of the efficient operation of the
procurement system and market conditions. They shall select
the suppliers to participate in the procedure in a fair and
non-discriminatory manner.

2. For greater certainty, a procuring entity applying
selective tendering may use a list of qualified suppliers
or a multi-use list established in accordance with Article
17.9.

Article 17.12
Time-Limits for Tendering

1. Each Party shall ensure that:

(a) any prescribed time-limit is adequate to allow
suppliers to prepare and submit tenders before
the closing of the tendering procedures; and

(b) in determining any such time-limit, its procuring
entities, consistent with their own reasonable
needs, take into account such factors as the date
of publication of the tender notice, the
complexity of the intended procurement and the
extent of subcontracting anticipated.

2. For each covered procurement, the final date and time
for submission of tenders determined by the procuring
entity shall be the same for all suppliers participating in
the tendering procedure. For greater certainty, this
requirement shall also apply where:

(a) as a result of a need to amend information
provided to suppliers during the procurement
process, the procuring entity extends the
time-limits for qualification or tendering
procedures; or

(b) negotiations are terminated and suppliers may
submit new tenders.

Article 17.13
Tender Documentation

1. A procuring entity shall make available to suppliers
tender documentation that includes all information
necessary to permit suppliers to prepare and submit
responsive tenders, including all criteria that the
procuring entity will consider in awarding the contract.

2. A procuring entity shall respond promptly to any
reasonable request for relevant information, including a
request for explanations relating to tender documentation,
submitted by a supplier participating in the tendering
procedure.
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