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CHAPTER 16
INTELLECTUAL PROPERTY

Article 16.1
General Provisions

1. Each Party shall grant and ensure adequate, effective
and non-discriminatory protection of intellectual property,
promote efficiency and transparency in the administration
of its intellectual property system and provide for
measures for adequate and effective enforcement of
intellectual property rights against infringement,
including counterfeiting and piracy, in accordance with the
provisions of this Chapter.

2. Each Party reaffirms its rights and obligations under
the international agreements relating to intellectual
property to which both Parties are party.

3. Each Party shall endeavour to participate in
international efforts, at various fora, in harmonising
intellectual property systems.

Article 16.2
Definitions

For the purposes of this Chapter:
(a) the term “intellectual property” means:

(1) copyright and related rights, trade marks,
geographical indications, industrial
designs, patents, layout-designs
(topographies) of integrated circuits,
and protection of undisclosed information
as defined or referred to in the TRIPS
Agreement; and

(ii) new varieties of plants as defined or
referred to in the UPOV Convention;

(b) the term “nationals” shall have the same meaning
as in Article 1 of the TRIPS Agreement;

(c) the term “Paris Convention” means the Paris
Convention for the Protection of Industrial
Property done at Paris on 20 March 1883, as
amended; and

(d) the term “UPOV Convention” means the
International Convention for the Protection of
New Varieties of Plants done at Paris on
2 December 1961, as amended.

Article 16.3
National Treatment

1. Each Party shall accord to nationals of the other Party
treatment no less favourable than the treatment it accords
to its own nationals with regard to the protection of
intellectual property, subject to the exceptions provided
in the TRIPS Agreement.

2. The Parties may avail themselves of the exceptions
permitted under paragraph 1 in relation to judicial and
administrative procedures, including the designation of an
address for service or the appointment of an agent within
the jurisdiction of a Party, only where such exceptions are
necessary to secure compliance with laws and regulations
which are not inconsistent with the provisions of this
Chapter and where such practices are not applied in a
manner which would constitute a disguised restriction on
trade.

Note: For the purposes of this Article, the term
“protection” shall include matters affecting the
availability, acquisition, scope, maintenance and
enforcement of intellectual property rights as well
as those matters affecting the use of intellectual
property rights specifically covered in this Chapter.
Further, for the purposes of this Article, the term
“protection” includes the prohibition of
circumvention of effective technological measures
specified in paragraph 1 of Article 16.12.
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