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(d) an amendment or modification to any
non-conforming measure referred to in
subparagraphs (a) and (b), provided that the
amendment or modification does not decrease the
conformity of the measure, as it existed
immediately before the amendment or modification,
with Articles 14.3, 14.4, 14.8 and 14.9.

2. Articles 14.3, 14.4, 14.8 and 14.9 shall not apply to
any measure that a Party adopts or maintains with respect
to sectors, sub-sectors and activities set out in its
Schedule in Annex 7 (Non-Conforming Measures Relating to
Paragraph 2 of Articles 9.7 and 14.10).

3. ©Neither Party shall, under any measure adopted after
the date of entry into force of this Agreement and covered
by its Schedule in Annex 7 (Non-Conforming Measures
Relating to Paragraph 2 of Articles 9.7 and 14.10), require
an investor of the other Party, by reason of its
nationality, to sell or otherwise dispose of an investment
that exists at the time the measure becomes effective.

4. In cases where a Party makes an amendment or a
modification to any non-conforming measure set out in its
Schedule in Annex 6 (Non-Conforming Measures Relating to
Paragraph 1 of Articles 9.7 and 14.10) or where a Party
adopts any new or more restrictive measure with respect to
sectors, sub-sectors or activities set out in its Schedule
in Annex 7 (Non-Conforming Measures Relating to Paragraph 2
of Articles 9.7 and 14.10) after the date of the entry into
force of this Agreement, the Party shall, prior to the
implementation of the amendment or modification or the new
or more restrictive measure, or as soon as possible
thereafter:

(a) on request of the other Party, promptly provide
information and respond to questions pertaining
to any such proposed or actual amendment,
modification or measure;

(b) to the extent possible, provide a reasonable
opportunity for comments by the other Party on
any such proposed or actual amendment,
modification or measure; and

(c) to the maximum extent possible, notify the other
Party of any such amendment, modification or
measure that may substantially affect the other
Party’s interests under this Agreement.

5. Each Party shall endeavour, where appropriate, to
reduce or eliminate the non-conforming measures set out in
its Schedules in Annexes 6 (Non-Conforming Measures
Relating to Paragraph 1 of Articles 9.7 and 14.10) and 7
(Non-Conforming Measures Relating to Paragraph 2 of
Articles 9.7 and 14.10) respectively.

6. Articles 14.3 and 14.4 shall not apply to any measure
covered by the exceptions to, or derogations from,
obligations under Articles 3 and 4 of the TRIPS Agreement.

7. Articles 14.3, 14.4 and 14.8 shall not apply to any
measure that a Party adopts or maintains with respect to:

(a) government procurement; or

(b) subsidies or grants provided by a Party,
including government-supported loans, guarantees
and insurance.

Article 14.11
Expropriation and Compensation

1. Neither Party shall expropriate or nationalise a
covered investment either directly or indirectly through
measures equivalent to expropriation or nationalisation
(hereinafter referred to in this Chapter as
“expropriation”) except:

(a) for a public purpose;

(b) on a non-discriminatory basis;

(c) in accordance with due process of law; and

(d) upon payment of prompt, adequate and effective
compensation in accordance with paragraphs 2
through 4.
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