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Article 10.15
Independent Telecommunications Regulatory Body

1. Each Party shall ensure that any telecommunications
regulatory body that it establishes or maintains is
separate from, and not accountable to, any supplier of
telecommunications services.

2. Each Party shall ensure that the decisions and
procedures of its telecommunications regulatory body are
impartial with respect to all current and prospective
market participants and shall endeavour to ensure that the
decisions and the procedures are made and implemented
without undue delay. To this end, each Party shall ensure
that any financial interest that it holds in a supplier of
telecommunications services does not influence the
decisions and procedures of its telecommunications
regulatory body.

Article 10.16
Universal Service

Each Party has the right to define the kind of
universal service obligations it wishes to maintain. Such
obligations shall not be regarded as anticompetitive per se,
provided that they are administered in a transparent, non-
discriminatory and competitively neutral manner and are not
more burdensome than necessary for the kind of universal
service defined by the Party.

Article 10.17
Licensing Process

1. Where a licence is required, each Party shall make
publicly available the following:

(a) all the licensing criteria and the period of time
normally required to reach a decision concerning

an application for a licence; and

(b) the terms and conditions of individual licences.

2. Each Party shall notify the applicant of the outcome of
its application without undue delay after a decision has
been taken. In case a decision is taken to deny an
application for or revoke a licence, each Party shall make
known to the applicant, on request, the reasons for the
denial or revocation.

Article 10.18
Allocation and Use of Scarce Resources

1. Each Party shall carry out any procedures for the
allocation and use of scarce resources, including
frequencies, numbers and rights of way, in an objective,
timely, transparent and non-discriminatory manner.

2. Each Party shall make publicly available the current
state of allocated frequency bands but shall not be
required to provide detailed identification of frequencies
allocated for specific government uses.

3. The Parties recognise that each Party’s measures
allocating and assigning spectrum and managing frequency
are not measures that are per se inconsistent with

Article 9.3 (Trade in Services - Market Access).
Accordingly, each Party retains the right to establish and
apply spectrum and frequency management policies that may
have the effect of limiting the number of suppliers of
public telecommunications transport services, provided that
it does so in a manner consistent with other provisions of
this Agreement. Such right includes the ability to allocate
frequency bands, taking into account current and future
needs and spectrum availability.

4. When making a spectrum allocation for non-government
telecommunications services, each Party shall endeavour to
rely on an open and transparent public comment process that
considers the overall public interest.

Article 10.19
Transparency

1. Each Party shall endeavour to ensure that:
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