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Article 9.10
Monopolies and Exclusive Service Suppliers

1. Each Party shall ensure that any monopoly supplier of a
service in its Area does not, in the supply of the monopoly
service in the relevant market, act in a manner
inconsistent with the Party’s obligations under Articles
9.3, 9.5 and 9.6 and paragraph 1 of Article 9.4, except
those covered by the non-conforming measures under Article
9.7.

2. Where a Party’s monopoly supplier competes, either
directly or through an affiliated company, in the supply of
a service outside the scope of its monopoly rights and
which is subject to that Party’s obligations under Articles
9.3, 9.5 and 9.6 and paragraph 1 of Article 9.4, except
those covered by the non-conforming measures under Article
9.7, the Party shall ensure that such a supplier does not
abuse its monopoly position to act in its Area in a manner
inconsistent with such obligations.

Note: For the purposes of this paragraph, the
definition of the term “affiliated” provided for
in subparagraph (n) (iii) of Article XXVIII of the
GATS shall apply mutatis mutandis.

3. If a Party has reason to believe that a monopoly
supplier of a service of the other Party is acting in a
manner inconsistent with paragraph 1 or 2, it may request
the other Party establishing, maintaining or authorising
such supplier to provide specific information concerning
the relevant operations in its Area.

4. This Article shall also apply to cases of exclusive
service suppliers, where a Party, formally or in effect:

(a) authorises or establishes a small number of
service suppliers; and

(b) substantially prevents competition among those
suppliers in its Area.

Article 9.11
Subsidies

1. Each Party shall review the treatment of subsidies
related to trade in services taking into account the
development of the multilateral disciplines pursuant to
paragraph 1 of Article XV of the GATS.

2. In the event that either Party considers that its
interests have been adversely affected by a subsidy of the
other Party, the Parties shall, on request of the former
Party, enter into consultations with a view to resolving
the matter.

3. During the consultations referred to in paragraph 2,
the Party granting a subsidy shall, if it deems fit,
consider a request of the other Party for information
relating to the subsidy program such as:

(a) laws and regulations under which the subsidy is
granted;

(b) form of the subsidy (e.g. grant, loan, tax
concession) ;

(c) policy objective or purpose of the subsidy;

(d) dates and duration of the subsidy and any other

time limits attached to it; and
(e) eligibility requirements of the subsidy.

4. The dispute settlement procedures provided for in
Chapter 19 (Dispute Settlement) shall not apply to this
Article.

Article 9.12
Payments and Transfers

1. Except under the circumstances envisaged in Article
9.13, a Party shall not apply restrictions on international
transfers and payments for current transactions relating to
trade in services.
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