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(o) the term “traffic rights” means the rights for
scheduled and non-scheduled services to operate
and/or to carry passengers, cargo and mail for
remuneration or hire from, to, within, or over a
Party, including points to be served, routes to
be operated, types of traffic to be carried,
capacity to be provided, tariffs to be charged
and their conditions, and criteria for
designation of airlines, including such criteria
as number, ownership and control.

Article 9.3
Market Access

1. With respect to market access through the modes of
supply defined in subparagraph (n) of Article 9.2, a Party
shall not adopt or maintain, either on the basis of a
regional subdivision or on the basis of its entire Area,
measures that are defined as:

(a) limitations on the number of service suppliers
whether in the form of numerical quotas,
monopolies, exclusive service suppliers or the
requirements of an economic needs test;

(b) limitations on the total value of service
transactions or assets in the form of numerical
quotas or the requirements of an economic needs
test;

(c) limitations on the total number of service
operations or on the total quantity of service
output expressed in terms of designated numerical
units in the form of quotas or the requirements
of an economic needs test;

Note: This subparagraph shall not apply to
measures of a Party which limit inputs for
the supply of services.

(d) limitations on the total number of natural
persons that may be employed in a particular
service sector or that a service supplier may
employ and who are necessary for, and directly
related to, the supply of a specific service in
the form of numerical quotas or the requirements
of an economic needs test;

(e) measures which restrict or require specific types
of legal entity or joint venture through which a
service supplier may supply a service; and

(f) limitations on the participation of foreign
capital in terms of maximum percentage limit on
foreign shareholding or the total value of
individual or aggregate foreign investment.

2. With respect to the supply of a service through the
mode of supply referred to in subparagraph (n) (i) of
Article 9.2, where the cross-border movement of capital is
an essential part of the service itself, a Party shall
allow such movement of capital. With respect to the supply
of a service through the mode of supply referred to in
subparagraph (n) (iii) of Article 9.2, a Party shall allow
related transfers of capital into its Area.

Article 9.4
National Treatment

1. Each Party shall accord to services and service
suppliers of the other Party treatment no less favourable
than that it accords to its own like services and service
suppliers.

Note: Nothing in this Article shall be construed to require
either Party to compensate for any inherent
competitive disadvantages which result from the
foreign character of the relevant services or service
suppliers.

2. The dispute settlement procedures provided for in
Chapter 19 (Dispute Settlement) shall not apply to this
Article with respect to a measure of the other Party that
falls within the scope of an international agreement
between the Parties relating to the avoidance of double
taxation.
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