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(£)

(3)

(k)

the term “monopoly supplier of a service” means
any person, public or private, which in the
relevant market of the Area of a Party is
authorised or established formally or in effect
by that Party as the sole supplier of that
service;

the term “selling and marketing of air transport
services” means opportunities for the air carrier
concerned to sell and market freely its air
transport services including all aspects of
marketing such as market research, advertising
and distribution. These activities do not include
the pricing of air transport services nor the
applicable conditions;

the term “service consumer” means any person that
receives or uses a service;

the term “services of the other Party” means
services which are supplied:

(1) from or in the Area of the other Party,
or in the case of maritime transport
services, by a vessel registered in
accordance with the law of the other
Party, or by a person of the other Party
which supplies the services through the
operation of a vessel or its use in whole
or in part; or

(ii) in the case of the supply of services
through commercial presence or through
the presence of natural persons, by
service suppliers of the other Party;

the term “service supplied in the exercise of
governmental authority” means any service which
is supplied neither on a commercial basis nor in
competition with one or more service suppliers;

the term “service supplier” means any person that
seeks to supply or supplies a service;

Note: Where the service is not supplied or sought
to be supplied directly by an enterprise
but through other forms of commercial
presence such as a branch or a
representative office, the service supplier
(i.e. the enterprise) shall, nonetheless,
through such commercial presence be
accorded the treatment provided for service
suppliers in accordance with this Chapter.
Such treatment shall be extended to the
commercial presence through which the
service is supplied or sought to be
supplied and need not be extended to any
other parts of the supplier located outside
the Area of a Party where the service is
supplied or sought to be supplied.

the term “state enterprise” means an enterprise
owned or controlled by a Party;

the term “supply of a service” includes the
production, distribution, marketing, sale and
delivery of a service;

the term “trade in services” means the supply of
a service:

(1) from the Area of a Party into the Area of
the other Party (“cross-border supply
mode”) ;

(ii) in the Area of a Party to the service
consumer of the other Party (“consumption
abroad mode”) ;

(iid) by a service supplier of a Party, through
commercial presence in the Area of the
other Party (“commercial presence mode”);
and

(iv) by a service supplier of a Party, through
presence of natural persons of that Party
in the Area of the other Party (“presence
of natural persons mode”); and
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