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Article 2.18
Special Safeguard Measures on Specific Agricultural Goods

1. A Party may apply a special safeguard measure on
specific originating agricultural goods classified under
the tariff lines indicated with “PS*” or “PS**” in that
Party’s Schedule in Annex 1 (Schedules in Relation to
Article 2.4 (Elimination or Reduction of Customs Duties)),
hereinafter referred to as “special safeguard measure”,
only under the conditions set out in that Party’s Schedule
in Annex 1 (Schedules in Relation to Article 2.4
(Elimination or Reduction of Customs Duties)).

2. In proposing to apply a special safeguard measure, a
Party may, in lieu of paragraph 2 of Article 2.13, increase
the rate of customs duty on the originating good to a level
not to exceed the lesser of:

(a) the most-favoured-nation applied rate of customs
duty in effect at the time the special safeguard
measure 1is applied;

(b) the most-favoured-nation applied rate of customs
duty in effect on the day immediately preceding
the date of entry into force of this Agreement;
and

(c) the Base Rate set out in that Party’s Schedule in
Annex 1 (Schedules in Relation to Article 2.4
(Elimination or Reduction of Customs Duties)).

3. The applied special safeguard measure shall only be
maintained until the end of the year in which it has been
imposed.

Note: For the purposes of this paragraph, the term
“year” means the twelve-month period which starts
on 1 April of that year.

4. Neither Party shall apply or maintain a special
safeguard measure under this Article and at the same time
apply or maintain a bilateral safeguard measure, a
provisional bilateral safeguard measure, or a measure
applied pursuant to Article XIX of the GATT 1994 and the
Agreement on Safeguards, on the same goods.

5. Provisions on special safeguard measures shall be
subject to review in the tenth year following entry into
force of this Agreement, or a year on which the Parties
otherwise agree, whichever comes first. The review shall
proceed with a view to improving market access for the
specific originating agricultural goods referred to in
paragraph 1, through, for example, such measures as
increasing the trigger level as set out in paragraph 3 of
Section 1 (Notes for Schedule of Japan) of Part 3 of
Annex 1 (Schedules in Relation to Article 2.4 (Elimination
or Reduction of Customs Duties)), reducing the applied
customs duties on those goods, or if market conditions
allow, terminating the special safeguard measure.

Article 2.19
Relation to Safeguard Measures under the WTO Agreement

1. Nothing in this Chapter shall prevent a Party from
applying safeguard measures to an originating good of the
other Party in accordance with:

(a) Article XIX of the GATT 1994 and the Agreement on
Safeguards; or

(b) Article 5 of the Agreement on Agriculture.

2. A Party shall not apply a bilateral safeguard measure
or a provisional bilateral safeguard measure under this
Section on a good that is subject to a measure that the
Party has applied pursuant to Article XIX of the GATT 1994
and the Agreement on Safeguards, or Article 5 of the
Agreement on Agriculture, nor shall a Party continue to
maintain a bilateral safeguard measure or a provisional
bilateral safeguard measure on a good that becomes subject
to a measure that the Party applies pursuant to Article XIX
of the GATT 1994 and the Agreement on Safeguards or
Article 5 of the Agreement on Agriculture.
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