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3. Nothing in this Agreement shall be regarded as
altering the rights enjoyed and obligations undertaken by a
Contracting Party as a party to the Articles of Agreement
of the International Monetary Fund.

Article 20
Prudential Measures

1. Notwithstanding any other provisions of this
Agreement, a Contracting Party shall not be prevented from
taking measures relating to financial services for
prudential reasons, including measures for the protection
of investors, depositors, policy holders or persons to whom
a fiduciary duty is owed by an enterprise supplying
financial services, or to ensure the integrity and
stability of the financial system.

2. Where the measures referred to in paragraph 1 do not
conform with the provisions of this Agreement, they shall
not be used as a means of avoiding the Contracting Party’s
obligations under this Agreement.

Article 21
Taxation

1. Nothing in this Agreement shall apply to taxation
measures except as expressly provided for in paragraphs 3,
4 and 5.

2. Nothing in this Agreement shall affect the rights and
obligations of any Contracting Party under any tax
convention. In the event of any inconsistency between this
Agreement and any such convention, that convention shall
prevail to the extent of the inconsistency.

Note: In resolving issues relating to taxes, the
competent authorities of each Contracting Party
under the relevant tax convention shall
determine whether or not such convention
governs such issues.

3. Article 11 shall apply to taxation measures.
4, Article 15 shall apply to disputes under paragraph 3.
5. (a) No investor may invoke Article 11 as the basis

for the submission of an investment dispute to
the arbitration set out in paragraph 3 of Article
15, where it has been determined pursuant to
subparagraph (b) the taxation measure in question
is not an expropriation.

(b) The disputing investor shall refer the issue, at
the time of the submission of a written request
for consultation to the disputing Contracting
Party under paragraph 2 of Article 15, to the
competent authorities of the Contracting Party of
the disputing investor and the disputing
Contracting Party to determine whether such
measure is not an expropriation. If the
competent authorities of both Contracting Parties
do not consider the issue or, having considered
it, fail to determine that the measure is not an
expropriation within six months from the date on
which the written request for consultation is
submitted to the disputing Contracting Party
under paragraph 2 of Article 15, the investor may
submit its claim to the arbitration set out in
paragraph 3 of Article 15.

(c) For the purposes of subparagraph (b), the term
“competent authorities” means:

(i) 1in the case of the People’s Republic of
China, the Ministry of Finance and State
Administration of Taxation or their
authorized representatives;

(ii) in the case of Japan, the Minister of
Finance or his or her authorized
representatives, who shall consider the
issue in consultation with the Minister for
Foreign Affairs or his or her authorized
representatives; and

(iii) in the case of the Republic of Korea, the
Deputy Minister for Tax and Customs Office
of the Ministry of Strategy and Finance or
his or her authorized representatives.
Article 22
Denial of Benefits
1. A Contracting Party may deny the benefits of this

Agreement to an investor of another Contracting Party that
is an enterprise of the latter Contracting Party and to its
investments if the enterprise is owned or controlled by an
investor of a non-Contracting Party and the denying
Contracting Party:

(a) does not maintain normal economic relations with
the non-Contracting Party; or
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