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5. Once the disputing investor has submitted an
investment dispute to the competent court of the disputing
Contracting Party or to one of the arbitrations set out in
paragraph 3, the choice of the disputing investor shall be
final and the disputing investor may not submit thereafter
the same dispute to the other arbitrations set out in
paragraph 3.

6. Notwithstanding paragraphs 3 and 4, no claim may be
submitted to the arbitration set out in paragraph 3 unless
the disputing investor gives the disputing Contracting
Party written waiver of any right to initiate before any
competent court of the disputing Contracting Party with
respect to any measure of the disputing Contracting Party
alleged to constitute a breach referred to in paragraph 1.

7. When the disputing investor submits a written request
for consultation to the disputing Contracting Party under
paragraph 2, the disputing Contracting Party may require,
without delay, the investor concerned to go through the
domestic administrative review procedure specified by the
laws and regulations of that Contracting Party before the
submission to the arbitration set out in paragraph 3.

The domestic administrative review procedure shall not
exceed four months from the date on which an application
for the review is filed. If the procedure is not completed
by the end of the four months, it shall be deemed to be
completed and the disputing investor may submit the
investment dispute to the arbitration set out in paragraph
3. The investor may file an application for the review
unless the four months consultation period as provided in
paragraph 3 has elapsed.

Note: It is understood that any decision made under
the domestic administrative review procedure
shall not prevent the disputing investor from
submitting the investment dispute to the
arbitration set out in paragraph 3.

8. The applicable arbitration rules shall govern the
arbitration set out in paragraph 3 except to the extent
modified in this Article.

9. The award rendered by an arbitral tribunal established
under paragraph 3 (hereinafter referred to in this Article
as the “Tribunal”) shall include:

(a) a finding whether or not there has been a breach
by the disputing Contracting Party of any
obligation under this Agreement with respect to
the disputing investor and its investments; and

(b) one or both of the following remedies, only if
the disputing investor’s loss or damage is
attributed to such breach:

(i) monetary damages and applicable interest;
and

(ii) restitution of property, in which case the
award shall provide that the disputing
Contracting Party may pay monetary damages
and any applicable interest, in lieu of
restitution.

10. The award which is rendered by the Tribunal shall be
final and binding upon both parties to the investment
dispute. This award shall be executed in accordance with
the applicable laws and regulations concerning the
execution of award in force, in the country in whose
territory such execution is sought.

11. Notwithstanding paragraph 3, no claim may be submitted
to the arbitration set out in that paragraph, if more than
three years have elapsed from the date on which the
disputing investor first acquired, or should have first
acquired, whichever is the earlier, the knowledge that the
disputing investor had incurred the loss or damage referred
to in paragraph 1.

12. Paragraph 3 (except subparagraph (a)) and paragraph 4
shall not apply to any investment dispute with respect to:

(a) the obligations of a Contracting Party under
subparagraph 1(b) of Article 9; and

(b) the measures of a Contracting Party that fall
within the scope of Article 20.

Article 16
Special Formalities and Information Requirements

1. Nothing in Article 3 shall be construed to prevent a
Contracting Party from adopting or maintaining a measure
that prescribes special formalities in connection with
investment activities by investors of another Contracting
Party in its territory, such as the requirement that
investments be legally constituted under the laws or
regulations of the former Contracting Party, provided that
such formalities are consistent with this Agreement and do
not materially impair the protections afforded by the
former Contracting Party to investors of the latter
Contracting Party and their investments pursuant to this
Agreement.
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