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(c) the address from which documents relating to the procurement may be requested.
Notice of Planned Procurement

4. Procuring entities are encouraged to publish in the appropriate paper or electronic medium
listed in Appendix III as early as possible in each fiscal year a notice regarding their future
procurement plans (hereinafter referred to as "notice of planned procurement"). The notice of planned
procurement should include the subject-matter of the procurement and the planned date of the
publication of the notice of intended procurement.

5. A procuring entity covered under Annex 2 or 3 may use a notice of planned procurement as a
notice of intended procurement provided that the notice of planned procurement includes as much of
the information referred to in paragraph 2 as is available to the entity and a statement that interested
suppliers should express their interest in the procurement to the procuring entity.

Article VIII  Conditions for Participation
1. A procuring entity shall limit any conditions for participation in a procurement to those that
are essential to ensure that a supplier has the legal and financial capacities and the commercial and
technical abilities to undertake the relevant procurement.
2. In establishing the conditions for participation, a procuring entity:

(a) shall not impose the condition that, in order for a supplier to participate in a

procurement, the supplier has previously been awarded one or more contracts by a
procuring entity of a given Party; and

(b) may require relevant prior experience where essential to meet the requirements of the
procurement.
3. In assessing whether a supplier satisfies the conditions for participation, a procuring entity:
(a) shall evaluate the financial capacity and the commercial and technical abilities of a

supplier on the basis of that supplier's business activities both inside and outside the
territory of the Party of the procuring entity; and

(b) shall base its evaluation on the conditions that the procuring entity has specified in
advance in notices or tender documentation.

4. Where there is supporting evidence, a Party, including its procuring entities, may exclude a
supplier on grounds such as:

(a) bankruptcy;
(b) false declarations;

(c) significant or persistent deficiencies in performance of any substantive requirement or
obligation under a prior contract or contracts;

(d) final judgments in respect of serious crimes or other serious offences;

(e) professional misconduct or acts or omissions that adversely reflect on the commercial
integrity of the supplier; or

63} failure to pay taxes.
Article IX Qualification of Suppliers
Registration Systems and Qualification Procedures

1. A Party, including its procuring entities, may maintain a supplier registration system under
which interested suppliers are required to register and provide certain information.

2. Each Party shall ensure that:

(a) its procuring entities make efforts to minimize differences in their qualification
procedures; and

(b) where its procuring entities maintain registration systems, the entities make efforts to
minimize differences in their registration systems.

3. A Party, including its procuring entities, shall not adopt or apply any registration system or
qualification procedure with the purpose or the effect of creating unnecessary obstacles to the
participation of suppliers of another Party in its procurement.

Selective Tendering

4. ‘Where a procuring entity intends to use selective tendering, the entity shall:

(a) include in the notice of intended procurement at least the information specified in
Article VII:2(a), (b), (f), (g), (j), (k) and (1) and invite suppliers to submit a request for
participation; and

(b) provide, by the commencement of the time-period for tendering, at least the
information in Article VII:2 (c), (d), (e), (h) and (i) to the qualified suppliers that it
notifies as specified in Article XI:3(b).

5. A procuring entity shall allow all qualified suppliers to participate in a particular
procurement, unless the procuring entity states in the notice of intended procurement any limitation on
the number of suppliers that will be permitted to tender and the criteria for selecting the limited
number of suppliers.

6. Where the tender documentation is not made publicly available from the date of publication
of the notice referred to in paragraph 4, a procuring entity shall ensure that those documents are made
available at the same time to all the qualified suppliers selected in accordance with paragraph 5.

Multi-Use Lists

7. A procuring entity may maintain a multi-use list of suppliers, provided that a notice inviting
interested suppliers to apply for inclusion on the list is:

(a) published annually; and
(b) where published by electronic means, made available continuously,

in the appropriate medium listed in Appendix III.
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