(Ooo 2840)

O

00 250 120270 000

33

(b) adopts or maintains measures with respect to the
third party that prohibit transactions with the
enterprise or that would be violated or
circumvented if the benefits of this Agreement
were accorded to the enterprise or to its
investments.

2. Subject to prior notification and consultation, a
Contracting Party may deny the benefits of this Agreement
to an investor of the other Contracting Party that is an
enterprise of the other Contracting Party and to its
investments if the enterprise is owned or controlled by
an investor of a third party and the enterprise has no
substantial business activities in the Area of the other
Contracting Party.

3. For the purposes of this Article, an enterprise is:

(a) “owned” by an investor if more than fifty (50)
percent of the equity interest in it is owned by
the investor; and

(b) “controlled” by an investor if the investor has
the power to name a majority of its directors or
otherwise to legally direct its actions.

Article 25
Headings

The headings of the Articles of this Agreement are
inserted for convenience of reference only and shall not
affect the interpretation of this Agreement.

Article 26
Entry into Force

The Governments of the Contracting Parties shall
notify each other, through diplomatic channels, of the
completion of their respective legal procedures necessary
for the entry into force of this Agreement. This Agreement
shall enter into force on the thirtieth day after the
latter of the dates of receipt of the notifications.

Article 27
Duration and Termination

1. This Agreement shall remain in force for a period of
thirty (30) years after its entry into force and shall
continue in force unless terminated as provided for in
paragraph 2.

2. A Contracting Party may, by giving one year’s advance
notice in writing to the other Contracting Party, terminate
this Agreement at the end of the initial thirty (30) year
period or at any time thereafter.

3. In respect of investments acquired prior to the date
of termination of this Agreement, the provisions of this
Agreement shall continue to be effective for a period of
twenty (20) years from the date of termination of this
Agreement.

4, This Agreement shall also apply to all investments of
investors of either Contracting Party acquired in the Area
of the other Contracting Party in accordance with the
applicable laws and regulations of that other Contracting
Party prior to the entry into force of this Agreement.

5. This Agreement shall not apply to claims arising out
of events which occurred, or to claims which had been
settled, prior to its entry into force.

6. The Annexes to this Agreement shall form an integral
part of this Agreement.

Article 28
Amendment

Either Contracting Party may at any time request
consultations with the other Contracting Party for the
purpose of amending this Agreement.

IN WITNESS WHEREQF, the undersigned, being duly
authorised by their respective Governments, have signed
this Agreement.

Done at Tokyo on this twenty-second day of March 2012,
in two originals in the Japanese, Arabic and English
languages, all the three texts being equally authentic. In
case of any divergence in interpretation, the English text
shall prevail.

For the Government
of Japan:

HLIARFETS

For the Government
of the State of Kuwait:

Al
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