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8. Any action taken pursuant to paragraph 7(c) of this Standard shall be subject
to any right of appeal to a judicial or administrative authority.

9. Inspectors shall have the discretion to give advice instead of instituting or
recommending proceedings when there is no clear breach of the requirements of this
Convention that endangers the safety, health or security of the seafarers concerned
and where there is no prior history of similar breaches.

10. Inspectors shall treat as confidential the source of any grievance or com-
plaint alleging a danger or deficiency in relation to seafarers’ working and living con-
ditions or a violation of laws and regulations and give no intimation to the shipowner,
the shipowner’s representative or the operator of the ship that an inspection was made
as a consequence of such a grievance or complaint.

11. Inspectors shall not be entrusted with duties which might, because of their
number or nature, interfere with effective inspection or prejudice in any way their author-
ity or impartiality in their relations with shipowners, seafarers or other interested par-
ties. In particular, inspectors shall:

(a) be prohibited from having any direct or indirect interest in any operation which
they are called upon to inspect; and

(b) subject to appropriate sanctions or disciplinary measures, not reveal, even after
leaving service, any commercial secrets or confidential working processes or in-
formation of a personal nature which may come to their knowledge in the course
of their duties.

12. Inspectors shall submit a report of each inspection to the competent author-
ity. One copy of the report in English or in the working language of the ship shall be
furnished to the master of the ship and another copy shall be posted on the ship’s
notice board for the information of the seafarers and, upon request, sent to their
representatives.

13. The competent authority of each Member shall maintain records of inspec-
tions of the conditions for seafarers on ships that fly its flag. It shall publish an annual
report on inspection activities within a reasonable time, not exceeding six months, after
the end of the year.

14. In the case of an investigation pursuant to a major incident, the report shall
be submitted to the competent authority as soon as practicable, but not later than one
month following the conclusion of the investigation.

15. When an inspection is conducted or when measures are taken under this
Standard, all reasonable efforts shall be made to avoid a ship being unreasonably de-
tained or delayed.

16. Compensation shall be payable in accordance with national laws and regu-
lations for any loss or damage suffered as a result of the wrongful exercise of the in-
spectors’ powers. The burden of proof in each case shall be on the complainant.

17. Adequate penalties and other corrective measures for breaches of the re-
quirements of this Convention (including seafarers’ rights) and for obstructing inspec-
tors in the performance of their duties shall be provided for and effectively enforced
by each Member.

Guideline B5.1.4 - Inspection and enforcement

1. The competent authority and any other service or authority wholly or partly
concerned with the inspection of seafarers’ working and living conditions should have
the resources necessary to fulfil their functions. In particular:

(a) each Member should take the necessary measures so that duly qualified technical
experts and specialists may be called upon, as needed, to assist in the work of in-
spectors; and

(b) inspectors should be provided with conveniently situated premises, equipment
and means of transport adequate for the efficient performance of their duties.

2. The competent authority should develop a compliance and enforcement policy
to ensure consistency and otherwise guide inspection and enforcement activities related
to this Convention. Copies of this policy should be provided to all inspectors and rele-
vant law-enforcement officials and should be made available to the public and ship-
owners and seafarers.

3. The competent authority should establish simple procedures to enable it to re-
ceive information in confidence concerning possible breaches of the requirements of this
Convention (including seafarers’ rights) presented by seafarers directly or by represent-
atives of the seafarers, and permit inspectors to investigate such matters promptly,
including:

(a) enabling masters, seafarers or representatives of the seafarers to request an in-
spection when they consider it necessary; and

(b) supplying technical information and advice to shipowners and seafarers and organ-
izations concerned as to the most effective means of complying with the require-
ments of this Convention and of bringing about a continual improvement in sea-
farers’ on-board conditions.

4. Inspectors should be fully trained and sufficient in numbers to secure the ef-
ficient discharge of their duties with due regard to:

(a) the importance of the duties which the inspectors have to perform, in particular
the number, nature and size of ships subject to inspection and the number and
complexity of the legal provisions to be enforced;

(b) the resources placed at the disposal of the inspectors; and

(c) the practical conditions under which inspections must be carried out in order to
be effective.

5. Subject to.any conditions for recruitment to the public service which may be
prescribed by national laws and regulations, inspectors should have qualifications and
adequate training to perform their duties and where possible should have a maritime
education or experience as a seafarer. They should have adequate knowledge of sea-
farers’ working and living conditions and of the English language.

6. Measures should be taken to provide inspectors with appropriate further train-
ing during their employment.

7. Allinspectors should have a clear understanding of the circumstances in which
an inspection should be carried out, the scope of the inspection to be carried out in the
various circumstances referred to and the general method of inspection.

8. Inspectors provided with proper credentials under the national law should at

a minimum be empowered:

(a) to board ships freely and without previous notice; however, when commencing
the ship inspection, inspectors should provide notification of their presence to
the master or person in charge and, where appropriate, to the seafarers or their
representatives;
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