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issuing the new certificate is fully satisfied that the ship is in compliance with the require-
ments of this Standard.

16. A maritime labour certificate shall be withdrawn by the competent author-
ity or the recognized organization duly authorized for this purpose by the flag State, if
there is evidence that the ship concerned does not comply with the requirements of this
Convention and any required corrective action has not been taken.

17.  When considering whether a maritime labour certificate should be withdrawn
in accordance with paragraph 16 of this Standard, the competent authority or the re-
cognized organization shall take into account the seriousness or the frequency of the
deficiencies.

Guideline B5.1.3 — Maritime labour certificate and declaration
of maritime labour compliance

1. The statement of national requirements in Part I of the declaration of maritime
labour compliance should include or be accompanied by references to the legislative
provisions relating to seafarers’ working and living conditions in each of the matters
listed in Appendix AS-1. Where national legislation precisely follows the requirements
stated in this Convention, a reference may be all that is necessary. Where a provision of
the Convention is implemented through substantial equivalence as provided under
Article VI, paragraph 3, this provision should be identified and a concise explanation
should be provided. Where an exemption is granted by the competent authority as
provided in Title 3, the particular provision or provisions concerned should be clearly
indicated.

2. The measures referred to in Part II of the declaration of maritime labour
compliance, drawn up by the shipowner, should, in particular, indicate the occasions
on which ongoing compliance with particular national requirements will be verified,
the persons responsible for verification, the records to be taken, as well as the proce-
dures to be followed where non-compliance is noted. Part II may take a number of
forms. It could make reference to other more comprehensive documentation covering
policies and procedures relating to other aspects of the maritime sector, for example
documents required by the International Safety Management (ISM) Code or the infor-
mation required by Regulation 5 of the SOLAS Convention, Chapter XI-1 relating to
the ship’s Continuous Synopsis Record.

3. The measures to ensure ongoing compliance should include general inter-
national requirements for the shipowner and master to keep themselves informed of
the latest advances in technology and scientific findings concerning workplace design,
taking into account the inherent dangers of seafarers’ work, and to inform the sea-
farers’ representatives accordingly, thereby guaranteeing a better level of protection
of the seafarers’ working and living conditions on board.

4. The declaration of maritime labour compliance should, above all, be drafted
in clear terms designed to help all persons concerned, such as flag State inspectors,
authorized officers in port States and seafarers, to check that the requirements are be-
ing properly implemented.

5. An example of the kind of information that might be contained in a declar-
ation of maritime labour compliance is given in Appendix B5-1.

6. When a ship changes flag as referred to in Standard AS5.1.3, paragraph 14(c),
and where both States concerned have ratified this Convention, the Member whose flag
the ship was formerly entitled to fly should, as soon as possible, transmit to the com-
petent authority of the other Member copies of the maritime labour certificate and the
declaration of maritime labour compliance carried by the ship before the change of flag

and, if applicable, copies of the relevant inspection reports if the competent authority so
requests within three months after the change of flag has taken place.

Regulation 5.1.4 — Inspection and enforcement

1. Each Member shall verify, through an effective and coordinated system of
regular inspections, monitoring and other control measures, that ships that fly its flag
comply with the requirements of this Convention as implemented in national laws and
regulations.

2. Detailed requirements regarding the inspection and enforcement system re-
ferred to in paragraph 1 of this Regulation are set out in Part A of the Code.

Standard A5.1.4 - Inspection and enforcement

1. Each Member shall maintain a system of inspection of the conditions for sea-
farers on ships that fly its flag which shall include verification that the measures relat-
ing to working and living conditions as set out in the declaration of maritime labour
compliance, where applicable, are being followed, and that the requirements of this
Convention are met.

2. The competent authority shall appoint a sufficient number of qualified in-
spectors to fulfil its responsibilities under paragraph 1 of this Standard. Where recog-
nized organizations have been authorized to carry out inspections, the Member shall
require that personnel carrying out the inspection are qualified to undertake these
duties and shall provide them with the necessary legal authority to perform their
duties.

3. Adequate provision shall be made to ensure that the inspectors have the
training, competence, terms of reference, powers, status and independence necessary
or desirable so as to enable them to carry out the verification and ensure the compli-
ance referred to in paragraph 1 of this Standard.

4. Inspections shall take place at the intervals required by Standard A5.1.3, where
applicable. The interval shall in no case exceed three years.

5. If a Member receives a complaint which it does not consider manifestly un-
founded or obtains evidence that a ship that flies its flag does not conform to the re-
quirements of this Convention or that there are serious deficiencies in the implement-
ation of the measures set out in the declaration of maritime labour compliance, the
Member shall take the steps necessary to investigate the matter and ensure that action
is taken to remedy any deficiencies found.

6. Adequate rules shall be provided and effectively enforced by each Member
in order to guarantee that inspectors have the status and conditions of service to en-
sure that they are independent of changes of government and of improper external
influences.

7. Inspectors, issued with clear guidelines as to the tasks to be performed and

provided with proper credentials, shall be empowered:

(a) to board a ship that flies the Member’s flag;

(b) to carry out any examination, test or inquiry which they may consider necessary
in order to satisfy themselves that the standards are being strictly observed; and

(c) torequire that any deficiency is remedied and, where they have grounds to believe
that deficiencies constitute a serious breach of the requirements of this Convention
(including seafarers’ rights), or represent a significant danger to seafarers’ safety,
health or security, to prohibit a ship from leaving port until necessary actions are
taken.
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