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12.2  The Contracting Parties agree to take the necessary legal or other appropriate measures to
provide such access to other Contracting Parties through the Multilateral System. To this effect,
such access shall also be provided to legal and natural persons under the jurisdiction of any
Contracting Party, subject to the provisions of Article 11.4.

12.3  Such access shall be provided in accordance with the conditions below:

(a) Access shall be provided solely for the purpose of utilization and conservation for
research, breeding and training for food and agriculture, provided that such purpose does
not include chemical, pharmaceutical and/or other non-food/feed industrial uses. In the
case of multiple-use crops (food and non-food), their importance for food security should
be the determinant for their inclusion in the Multilateral System and availability for
facilitated access.

) Access shall be accorded expeditiously, without the need to track individual accessions
and free of charge, or, when a fee is charged, it shall not exceed the minimal cost
involved;

(c) All available passport data and, subject to applicable law, any other associated available
non-confidential descriptive information, shall be made available with the plant genetic
resources for food and agriculture provided;

@ Recipients shall not claim any intellectual property or other rights that limit the facilitated
access to the plant genetic resources for food and agriculture, or their genetic parts or
components, in the form received from the Multilateral System;

(e) Access to plant genetic resources for food and agriculture under development, including
material being developed by farmers, shall be at the discretion of its developer, during the
period of its development;

[¢3] Access to plant genetic resources for food and agriculture protected by intellectual and
other property rights shall be consistent with relevant international agreements, and with
relevant national laws;

(® Plant genetic resources for food and agriculture accessed under the Multilateral System
and conserved shall continue to be made available to the Multilateral System by the
recipients of those plant genetic resources for food and agriculture, under the terms of
this Treaty; and

(h) Without prejudice to the other provisions under this Article, the Confracting Parties agree
that access to plant genetic resources for food and agriculture found in in situ conditions
will be provided according to national legislation or, in the absence of such legislation, in
accordance with such standards as may be set by the Governing Body.

124  To this effect, facilitated access, in accordance with Articles 12.2 and 12.3 above, shall
be provided pursuant to a standard material transfer agreement (MTA), which shall be adopted by
the Governing Body and contain the provisions of Articles 12.3a, d and g, as well as the benefit-
sharing provisions set forth in Article 13.2d(ii) and other relevant provisions of this Treaty, and
the provision that the recipient of the plant genetic resources for food and agriculture shall require
that the conditions of the MTA shall apply to the transfer of plant genetic resources for food and
agriculture to another person or entity, as well as to any subsequent transfers of those plant
genetic resources for food and agriculture.

12.5 Contracting Parties shall ensure that an opportunity to seek recourse is available,
consistent with applicable jurisdictional requirements, under their legal systems, in case of

contractual disputes arising under such MTAs, recognizing that obligations arising under such
MTAs rest exclusively with the parties to those MTAs.

12.6  In emergency disaster situations, the Contracting Parties agree to provide facilitated
access to appropriate plant genetic resonrces for food and agriculture in the Multilateral System
for the purpose of contributing to the re-establishment of agricultural systems, in cooperation
with disaster relief co-ordinators.

13.1  The Contracting Parties recognize that facilitated access to plant genetic resources for
food and agriculture which are included in the Multilateral System constitutes itself a major
benefit of the Multilateral System and agree that benefits accruing therefrom shall be shared
fairly and equitably in accordance with the provisions of this Article.

13.2  The Contracting Parties agree that benefits arising from the use, including commercial, of
plant genetic resources for food and agriculture under the Multilateral System shall be shared
fairly and equitably through the following mechanisms: the exchange of information, access to
and transfer of technology, capacity-building, and the sharing of the benefits arising from
commercialization, taking into account the priority activity areas in the rolling Global Plan of
Action, under the guidance of the Governing Body:

(a) Exchange of informati

The Contracting Parties agree to make available information which shall, inter alia,
encompass catalogues and inventories, information on technologies, results of technical,
scientific and socio-economic research, including characterization, evaluation and
utilization, regarding those plant genetic resources for food and agriculture under the
Multilateral System. Such information shall be made available, where non-confidential,
subject to applicable law and in accordance with national capabilities. Such information
shall be made available to all Contracting Parties to this Treaty through the information
systern, provided for in Article 17.

(b) Access to and transfer of technolo,

@ The Contracting Parties undertake to provide and/or facilitate access to
technologies for the conservation, characterization, evaluation and use of plant
genetic resources for food and agricultwre which are under the Multilateral
System. Recognizing that some technologies can only be transferred through
genetic material, the Contracting Parties shall provide and/or facilitate access to
such technologies and genetic material which is under the Multilateral System
and to improved varieties and genetic material developed through the use of plant
genetic resources for food and agriculture under the Multilateral System, in
conformity with the provisions of Article 12. Access to these technologies,
improved varieties and genetic material shall be provided and/or facilitated, while
respecting applicable property rights and access laws, and in accordance with
national capabilities.

(in) Access to and transfer of technology to countries, especially to developing
countries and countries with economies in transition, shall be carried out through
a set of measures, such as the establishment and maintenance of, and
participation in, crop-based thematic groups on utilization of plant genetic
resources for food and agriculture, all types of partnership in research and
development and in commercial joint ventures relating to the material received,
human resource development, and effective access to research facilities.
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