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CHAPTER IV
PROVISIONS RELATING TO ALL FORMS OF ASSISTANCE
Article 18
Information to be provided by the applicant State

I. A request for assistance shall indicate where appropriate:

a. the authority or agency which initiated the request made by the competent authority ;

b. the name, address and any other particulars assisting in the identification of the person in respect
of whom the request is made;

¢. in the case of a request for information, the form in which the applicant State wishes the infor-
mation to be supplied in order to meet its needs;

d. in the case of a request for assistance in recovery or measures of conservancy, the nature of the
tax claim, the components of the tax claim and the assets from which the tax claim may be recovered;

e. in the case of a request for service of documents, the nature and the subject of the document
to be served;

f whether it is in conformity with the law and administrative practice of the applicant State and
whether it is justified in the light of the requirements of Article 19.
2. As soon as any other information relevant to the request for assistance comes to its knowledge, the
applicant State shall forward it to the requested State.

Article 19
Possibility of declining a request

The requested State shall not be obliged to accede to a request if the applicant State has not pursued
all means available in its own territory, except where recourse to such means would give rise to dispro-
portionate difficulty.

Article 20

Response to the request for assistance
1. If the request for assistance is complied with, the requested State shall inform the applicant State
of the action taken and of the resuit of the assistance as soon as possible.
2. If the request is declined, the requested State shall inform the applicant State of that decision and
the reason for it as soon as possible.
3. If, with respect to a request for information, the applicant State has specified the form in which
it wishes the information to be supplied and the requested State is in a position to do so, the requested
State shall supply it in the form requested.

Article 21
Protection of persons and limits to the obligation to provide assistance

I.  Nothing in this Convention shall affect the rights and safeguards secured to persons by the laws
or administrative practice of the requested State.
2. Except in the case of Article 14, the provisions of this Conveation shall not be construed so as to
impose on the requested State the obligation:

a. 1o carry out measures at variance with its own laws or administrative practice or the laws or
administrative practice of the applicant State;

b. to carry out measures which it considers contrary to public policy (ordre public) or to its essential
interests ;

c. to supply information which is not obtainable under its own laws or its administrative practice
or under the laws of the applicant State or its administrative practice;

d. to supply information which would disclose any trade, business, industrial, commercial or pro-
fessional secret, or trade process, or information the disclosure of which would be contrary to public
policy (ordre public) or to its essential interests;

e. to provide administrative assistance if and insofar as it considers the taxation in the applicant
State to be contrary to generally accepted taxation principles or to the provisions of a convention for the
avoidance of double taxation, or of any other convention which the requested State has concluded with
the applicant State;

/. 1o provide assistance if the application of this Convention would lead to discrimination between
a national of the requested State and nationals of the applicant State in the same circumstances.

Article 22
Secrecy

[. Any information obtained by a Party under this Convention shall be treated as secrel in the same
manner as information obtained under the domestic laws of that Pasty, or under the conditions of secrecy
applying in ‘the supplying Party if such conditions are more restrictive.

2. Such information shall in any case be disclosed only to persons or authorities (including courts and-
administrative or supervisory bodies) involved in the assessment, collcction or recovery of, the enforce-
ment or prosecution in respect of, or the determination of appeals in relation to, taxes of that Party. Only
the persons or authorities mentioned above may use the information and then only for such purposes. They
may, notwithstanding the provisions of paragraph 1, disclose it in public court proceedings or in judicial
decisions relating 1o such taxes, subject to prior authorisation by the competent authority of the supplying
Party. However, any two or more Parties may mutually agree (o waijve the condition of prior

authorisation.

3. [f a Party has madc a reservation provided for in sub-paragraph a. of paragraph 1 of Article 30,
any other Party obtaining information from that Party shall not use it for the purpose of a tax in a category
subject to the reservation. Similarly, the Party making such a reservation shall not use information
obtained under this Convention for the purpose of a tax in a calegory subject to the reservation.

4. Notwithstanding the provisions of paragraphs 1, 2 and 3, information reccived by a Party may be
uscd for other purposes when such information may be used for such other purpases under the laws of
the supplying Party and the competent authority of that Party authorises such use. Information provided
by a Party to another Party may be transmitted by the latter to 2 third Party, subject to prior authorisation
by the competent authority of the first-mentioned Party.

Article 23
Praceedings

1. Proceedings relating to measurcs taken under this Convention by the requesied State shali be
brought only before the appropriatc body of that Statc.

2. Proccedings relating to measures taken uader this Convention by the applicant State, in particular
thosc which, in the ficld of recovery, concern the existence or the amount of the tax claim or the instru-
ment permitting its enforcement, shall be brought only before the appropriate body of that State. If such
proceedings are brought. the applicant State shall inform the requested State which shall suspend the pro-
cedure pending the decision of the body in question. However, the requested State shall, if asked by the
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