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b. the term “tax”™ means any tax or social security contribution to which the Convention appiies
pursuant to Article 2;
¢. the term “tax claim™ means any amount of tax, as well as interest thereon, related administrative
fines and costs incidental to recovery, which are owed and not yet paid;
d. the term “competent authority” means the persons and authorities listed in Annex B;
e. the term “‘nationals”™, in relation to a Party, means:
i. all individuals possessing the nationality of that Party, and
ii. all legal persons, partnerships, associations and other entities deriving their status as such
from the laws in force in that Party.
For each Party that has made a declaration for that purpose, the terms used above will be understood
as defined in Annex C.

2. As regards the application of the Convention by a Party, any term not defined therein shall, unless
the context otherwise requires, have the meaning which it has under the law of that Party concerning the
taxes covered by the Convention.

3. The Parties shall notify one of the Depositaries of any change to be made to Aanexes B and C.
Such change shall take effect on the first day of the month following the expiration of a period of three
months after the date of receipt of such notification by the Depositary in question.

CHAPTER III

FORMS OF ASSISTANCE

Section I
Exchange of information
Article 4
General provision
1. The Parties shall exchange any information, in particular as provided in this Section, that is

foreseeably relevant to:
a. the assessment and collection of tax, and the recovery and enforcement of tax claims, and

b. the prosecution before an administrative authority or the initiation of prosecution before a
judicial body.

Information which is unlikely to be relevant to these purposes shall not be exchanged under this
Convention.
2. A-Party may use information obtained under this Convention as evidence before a criminal court
only if prior authorisation has been given by the Party which has supplied the information. However, any
two or more Parties may mutvally agree to waive the condition of prior authorisation.

3. Any Party may, by a declaration addressed to one of the Depositaries, indicate that, according to
its internal legislation, its authorities may inform its resident or national before transmitting information
concerning him, in conformity with Articles 5 and 7.
Article 5
Exchange of information on request

1. At the request of the applicant State, the requested State shall provide the applicant State with any
information referred to in Article 4 which concerns particular persons or transactions.

2. If the information available in the tax files of the requested State is not sufficient to enable it to
comply with the request for information, that State shall take all relevant measures to provide the applicant
State with the information requested.

Article 6
Automatic exchange of information
With respect to categories of cases and in @ccordance with procedures which they shall determine
by mutual agreement, twa or more Parties shall automatically exchange the information referred to in
Article 4.

Article 7
Spontaneous exchange of information

1. A Party shall, without prior request, forward to another Party information of which it has
knowledge in the following circumstances:

a. the first-mentioned Party has grounds for supposing that there may be 2 loss of tax in the other
Party;

b, a person liable to tax obtains & teduction in or an exemption from tax in the first-mentioned Party
which would give tise to an increase in tax or to liability to tax in the other Party;

¢. business dealings between a person liable to tax in a Party and a person liable to tax in znother
Party are conducted through one or more countries in such a way that a saving in tax may result in one
or the other Party or in both;

d. a Party has grounds for supposing that a saving of tax may result from artificial transfers of
profits within groups of enterprises;

e. information forwarded to the first-mentioned Party by the other Party has enabled information
to be obtained which may be relevant in assessing liability to tax in the latter Party.
2. Fach Party shall take such measures and implefment such procedures as-are necessary to ensure that
information described in paragraph | will be made available for transmission to another Party.

Article 8
Simultaneous tax examinations

I. At the request of one of them, two or more Parties shail consult together for the purposes of deter-
mining cases and procedures for simultaneous tax examinations. Each Party involved shall decide whether
or not it wishes to participate in a particular simultancous tax examination.

2. For the purposes of this Convention, a simultaneous tax examination means an arrangement
between two or more Parties 1o examine simultaneously, each in its own territory, the tax affairs of a
person or persons in which they have a common or related intesest, with a view to exchanging any relevant
information which they so obtain.

Article 9
Tax examinations abroad

1. At the request of the competent authority of the applicant State, the competent authority of the
requested State-may allow representatives of the competent authority of the applicant State to be present
at the appropriate part of a lax examination in the requested State.

2. Ifthe request is acceded o, the competent authority of the requested State shall, as soon as possible,
notify the competent authority of the applicant State about the time and place of the examination, the
authority or official designated to carry out the examination and tha procedures and conditions required
by the requested State for the conduct of the examination. All decisions with respect to the conduct of
the tax examination shall be made by the requested State.
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