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(f) “Description” sets out, with regard to the
obligations referred to in paragraph 1, the non-
conforming aspects of the existing measures for
which the reservation is taken.

3. In the interpretation of a reservation, all elements
of the reservation shall be considered. A reservation shall
be interpreted in the light of the relevant provisions of
Chapter 7 against which the reservation is taken, and the
“Measures” element shall prevail over all other elements.

4. To clarify the commitment of Peru with respect to
Article 106, juridical persons supplying financial services
constituted under the laws of Peru are subject to non-
discriminatory limitations on Jjuridical form.

Note: For example, limited liability partnerships and
sole proprietorships with limited liability are
generally not acceptable juridical forms for
financial institutions in Peru. This headnote
does not affect, or otherwise limit, a choice by
an investor of the other Party between branches
and subsidiaries.

5. For financial services, as defined in subparagraph
l(a) of Article 2 of Annex 7, subparagraph 1(c) of Article
108 shall not apply to those non-conforming measures
relating to subparagraph (e) of Article 106.

6. The commitments of Peru with respect to financial
services supplied under subparagraph 1(d) of Article 102 do
not be construed to allow that non-resident service
suppliers to do business or solicit in its territory. Peru
may define “doing business” and “solicitation” for the
purposes of this commitment.

7. Peru may require that the administrators of a
financial service supplier must be residents in Peru, and
that a minority of the board of directors be composed of
nationals of Peru, personal residing in the territory of
Peru, or a combination thereof.

Sector:
Sub-Sector:

Obligations
Concerned:

Level of
Government:

Measures:

Description:

Fishing and Services related to Fishing

National Treatment (Article 104)

Central

Decreto Supremo N° 012-2001-PE, Diario
Oficial “El1 Peruano” del 14 de marzo de
2001, Reglamento de la Ley General de
Pesca, articulos 67, 68, 69 y 70.

Cross-Border Trade in Services

Before commencing operations, shipowners
of foreign-flagged fishing vessels must
present an unconditional, irrevocable,
letter of guarantee with automatic
execution and joint liability, which
will be valid for no more than 30
calendar days after the expiry of the
fishing permit, issued for the benefit
and to the satisfaction of the Ministry
of Production by a financial, banking or
insurance institution recognized by the
“Superintendencia de Banca, Seguros y
Administradoras Privadas de Fondos de
Pensiones”. Such letter shall be issued
in an amount equal to 25 percent of the
amount that must be paid for fishing
rights.

A shipowner of a foreign-flagged fishing
vessel that is not of large scale
(according to the regulation mentioned
above) and that operates in Peruvian
jurisdictional waters must rely on the
Satellite Tracking System in its vessel,
except for shipowners operating in
highly migratory fisheries who are
excepted from this obligation by a
Ministerial Resolution.
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