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(a) any prescribed time-limit is adequate to allow
suppliers of the other Party as well as domestic
suppliers to prepare and submit tenders before
the closing of the tendering procedures; and

() in determining any such time-limit, its procuring
entities, consistent with their own reasonable
needs, take into account such factors as the
complexity of the intended procurement, the
extent of subcontracting anticipated, the normal
time for transmitting tenders by mail from
foreign as well as domestic points and the delays
in making publicly available notices of
procurement.

Article 155
Tender Documentation

1. Tender documentation provided to suppliers shall
contain all information necessary to permit them to prepare
and submit responsive tenders.

2. Each Party shall ensure that its procuring entities
make tender documentation accessible, or, upon request,
forward the tender documentation, to any supplier
participating in the tendering procedure, and reply
promptly to any reasonable request for explanations
relating thereto.

3. Each Party shall ensure that its procuring entities
reply promptly to any reasonable request for relevant
information submitted by a supplier participating in the
tendering procedure, on condition that such information
does not give that supplier an advantage over its
competitors in the procedure for the award of the contract.

Article 156
Awarding of Contracts

1. To be considered for award, a tender must, at the time
of opening, conform to the essential requirements of the
notice of intended procurement or tender documentation and
be from a supplier which complies with the conditions for
participation. If a procuring entity has received a tender
abnormally lower or exceptionally more advantageous than
other tenders submitted, it may enquire with the tenderer
to ensure that the tenderer can comply with the conditions
of participation and be capable of fulfilling the terms of
the contract.

2. Unless in the public interest a procuring entity
decides not to issue the contract, the entity shall make
the award to the tenderer who has been determined to be
fully capable of undertaking the contract and whose tender
is either the lowest tender or determined to be the most
advantageous in terms of the specific evaluation criteria
set forth in the notice of intended procurement or tender
documentation.

Article 157
Limited Tendering

1. Articles 151 through 156 need not apply in the
following conditions, provided that the tendering procedure
under this Article is not used by procuring entities of a
Party with a view to avoiding maximum possible competition
or in a manner which would constitute a means of
discrimination against the suppliers of the other Party or
protection to domestic producers or suppliers:

(a) in the absence of tenders in response to the
tender pursuant to Articles 151 through 156, or
when the tenders submitted have been collusive in
accordance with the laws and regulations of the
former Party, or not in conformity with the
essential requirements in the tender, or from
suppliers who do not comply with the conditions
for participation provided for in accordance with
this Chapter, on condition that the requirements
of the initial tender are not substantially
modified in the contract as awarded;
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