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(b) the selection of the valuation method by a
procuring entity shall not be used, nor shall any
procurement reguirement be divided, with the
intention of avoiding the application of this
Chapter; and

(c) in cases where an intended procurement specifies
the need for option clauses, the basis for
valuation shall be the total value of the maximum
permissible procurement, inclusive of optional
purchases.

Article 148
Prohibition of Offsets

1. Each Party shall ensure that its procuring entities do
not, in the qualification and selection of suppliers, goods
or services, or in the evaluation of tenders and the award
of contracts, impose, seek or consider offsets.

2. For the purposes of this Article, offsets means
conditions considered, sought or imposed by a procuring
entity prior to or in the course of its procurement process
that encourage local development or improve its Party’s
balance of payments accounts, by means of requirements of
local content, licensing of technology, investment,
counter-trade or similar requirements.

Article 149
Technical Specifications

1. Technical specifications laying down the
characteristics of the goods or services to be procured,
such as quality, performance, safety and dimensions,
symbols, terminology, packaging, marking and labeling, or
the processes and methods for their production and
requirements relating to conformity assessment procedures
prescribed by procuring entities, shall not be prepared,
adopted or applied with a view to, or with the effect of,
creating unnecessary obstacles to trade between the
Parties.

2. Any technical specifications prescribed by procuring
entities shall, where appropriate:

(a) be specified in terms of performance rather than
design or descriptive characteristics; and

(b) be based on international standards, where such
exist; otherwise, on national technical
regulations, recognized national standards, or
building codes.

3. Each Party shall ensure that its procuring entities do
not prescribe technical specifications that require or
refer to a particular trademark or trade name, patent,
copyright, design or type, specific origin or producer or
supplier, unless there is no sufficiently precise or
intelligible way of describing the procurement requirements
and provided that, in such cases, words such as “or
equivalent” are included in the tender documentation.

4. Each Party shall ensure that its procuring entities do
not seek or accept, in a manner which would have the effect
of precluding fair competition, advice which may be used in
the preparation or adoption of any technical specifications
for a specific procurement from a person that may have a
commercial interest in the procurement.

5. For greater certainty, each Party, including its
procuring entities, may, in accordance with this Article,
prepare, adopt, or apply technical specifications to
promote the conservation of natural resources or protect
the environment.

Article 150
Tendering Procedures

1. FEach Party shall ensure that its procuring entities
award their contracts by tendering procedures in accordance
with its laws and regulations, in compliance with this
Chapter.

2. Each Party shall ensure that its procuring entities do
not provide to any supplier information with regard to a
specific procurement in a manner which would have the
effect of precluding competition.

3. Each Party shall ensure that its procuring entities
conduct procurement in a transparent and impartial manner
that:
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