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(a) conciliation or arbitration in accordance with
the Convention on the Settlement of Investment
Disputes between States and Nationals of Other
States, done at Washington, March 18, 1965
(hereinafter referred to in this Article as
“ICSID Convention”), so long as the ICSID
Convention is in force between the Contracting
Parties;

(b) conciliation or arbitration under the Additional
Facility Rules of the International Centre for
Settlement of Investment Disputes so long as the
ICSID Convention is not in force between the
Contracting Parties;

(c) arbitration under the Arbitration Rules of the
United Nations Commission on International Trade
Law; and

(d) if agreed with the disputing Party, any
arbitration in accordance with other arbitration
rules.

5. The applicable arbitration rules shall govern the
arbitration set forth in paragraph 4 except to the extent
modified in this Article.

6. The disputing investor who intends to submit the
investment dispute to conciliation or arbitration pursuant
to paragraph 4 shall give to the disputing Party written
notice of intent to do so at least 90 days before the claim
is submitted. The notice of intent shall specify:

(a) the name and address of the disputing investor;

(b} the specific measures of the disputing Party at
issue and a brief summary of the factual and
legal basis of the investment dispute sufficient
to present the problem clearly, including the
obligations under this Agreement alleged to have
been breached;

(c) conciliation or arbitration set forth in
paragraph 4 which the disputing investor will
choose; and

(d) the relief sought and the approximate amount of
damages claimed.

7. Consultations and negotiations referred to in
paragraph 3 shall be requested and the notice of intent
referred to in paragraph 6 shall be given to thé following
competent authorities of the disputing Party.

(a) in case of Japan, Ministry of Foreign Affairs;
and

(b) in case of the Republic of Peru, Ministry of
Economy and Finance (Ministerio de Economia y
Finanzas) .

8. (a) Each Contracting Party hereby consents to the
submission of investment disputes by a disputing
investor to conciliation or arbitration set forth
in paragraph 4 chosen by the disputing investor.

(b) The consent given by subparagraph (a) and the
submission by a disputing investor of a claim to
arbitration shall satisfy the requirements of:

(i) Chapter II of the ICSID Convention or the
Additional Facility Rules of the
International Centre for Settlement of
Investment Disputes for written consent of
the parties to a dispute; and

(ii) Article II of the Convention on the
Recognition and Enforcement of Foreign
Arbitral Awards (hereinafter referred to as
“New York Convention”) for an agreement in
writing.

9. Notwithstanding paragraph 8, no claim may be submitted
to conciliation or arbitration set forth in paragraph 4, if
more than three years have elapsed since the date on which
the disputing investor acquired or should have first
acquired, whichever 1s the earlier, the knowledge that the
disputing investor had incurred loss or damage referred to
in paragraph 1.

10. Notwithstanding paragraph 4, the disputing investor
may initiate or continue an action that seeks interim
injunctive relief that does not involve the payment of
damages before an administrative tribunal or agency or a
court of justice under the law of the disputing Party.
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