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6. Without prejudice to the rights and obligations set out
in the international agreements to which both Parties are
parties, paragraphs 3 to 9 of Article 24 of the TRIPS
Agreement apply to the provisions of this Article in relation
to geographical indications and, mutatis mutandis, to related
indications.

Article 120
Unfair Competition

1. Each Party shall provide for effective protection against
acts of unfair competition.

2. Any act of competition contrary to honest practices in
industrial or commercial matters constitutes an act of unfair
competition. The following acts of unfair competition, in
particular, shall be prohibited:

(a) all acts of such a nature as to create confusion by
any means whatever with the establishment, the
products, the services, or the industrial or
commercial activities, of a competitor;

(b) false allegations in the course of trade of such a
nature as to discredit the establishment, the
products, the services, or the industrial or
commercial activities, of a competitor;

(c) indications or allegations, the use of which in the
course of trade i1s liable to mislead the public as
to the nature, the characteristics, the suitability
for their purpose, or the quantity, of the products
or the services, or the manufacturing process of the
products;

(d) acts of creating confusion with another person's
products or business by:

(i) using an indication of products or business
which is identical or similar to that other
person's indication of products or business
which is well-known among consumers or other
purchasers; or

(1ii) assigning, delivering, displaying for the
purpose of assignment or delivery, exporting,
importing or providing through an electric
telecommunication line, products using such
indication;

(e) acts of using as one’ s own an indication of products
or business which is identical or similar to another
person's famous indication of products or business,
or acts of assigning, delivering, displaying for the
purpose of assignment or delivery, exporting,
importing, or providing through an electric
telecommunication line, products using such
indication;

(f) acts of assigning, leasing, displaying for the
purpose of assignment or lease, exporting or
importing products which imitate the configuration,
excluding configuration which is indispensable for
ensuring the function of the products, of another
person's products;

(g) acts of acquiring or holding a right to use domain
names identical or similar to a specific indication
of products or services of another person, or acts
of using the demain name, with intention to gain
unfair profit or intention of causing damage to
another person; and

(h) acts by an agent or representative of an owner of a
right relating to a trademark, without a legitimate
reason and the consent of the right-owner, of using
a trademark identical or similar to the trademark
for products or services identical or similar to
those relating to such right; of using such
trademark in assigning, delivering, displaying for
the purpose of assignment or delivery, exporting,
importing, or providing through an electric
telecommunication line products which are identical
or similar to the products relating to such right;
or of using such trademark in providing services
which are identical or similar to the services
relating to such right.

3. For the purposes of this Article, "indication of products
or business"” means a name, trade name, trademark, mark, or
container or package of products, used in relation to a
person's business, or any other indication of a person's
products or business.

4. Each Party shall ensure in its laws and regulations
adequate and effective protection of undisclosed information
in accordance with paragraph 2 of Article 39 of the TRIPS
Agreement.
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