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Each Party shall provide the legal means for
interested parties to prevent the use of the
geographical indication, the indications of services,
the country name of either Party, or the name of a
canton of Switzerland, even where the true origin of
the products is indicated, or where they are used in
translation or accompanied by terms such as “kind”,
“type”, “style”, “way”, “imitation”, “method” or
other analogous expressions, if such use falls under
subparagraphs (a) to (c¢). This subparagraph shall
also apply to cases where a graphical symbol
referring to a geographical place of a Party is used
on a product or service in a manner, as prescribed
in applicable laws and regulations of the Party,
that misleads the public.

(i) Each Party shall ensure that the registration of
a trademark which contains or consists of a
geographical indication, with respect to
products not originating in the territory
indicated, is refused or invalidated ex officio
if the legislation of the Party so permits or at
the request of an interested party, if the use
of the indication in the trademark of such
products in the Party corresponds to a situation
referred to in subparagraph (a) (i), (a) (iii), or
(d) insofar as subparagraph (a) (i) or (a) (iii)
is applicable.

(ii) Each Party shall ensure that the registration of

a trademark which contains or consists of an
indication of service, the country name of
either Party, or the name of a canton of
Switzerland, the use of which corresponds to a
situation referred to in subparagraph (b), (c),
or (d) insofar as subparagraph (b) or (c) is
applicable, is refused or invalidated ex officio
if the legislation of the Party so permits or at
the request of an interested party, where the
trademark misleads the public in a manner as
prescribed in the applicable laws and
regulations of the Party.

The protection afforded by this Article shall also
apply in cases where products originating in a Party
are destined for exportation.

(g) (i) Each Party shall, in accordance with its
obligations under Article 6ter of the Paris
Convention, ensure that armorial bearings, flags
and other State emblems of the other Party are
not used or registered as trademarks or as
elements of trademarks.

(ii) Each Party reaffirms its obligations under
paragraph 2 of Article 53 of the Geneva
Convention for the Amelioration of the Condition
of the Wounded and Sick in Armed Forces in the
Field of August 12, 1949 which provides that the
use by private individuals, societies or firms,
of the arms of Switzerland, or of marks
constituting an imitation therecf, whether as
trademarks or commercial marks, or as parts of
such marks, or for a purpose contrary to
commercial honesty, or in circumstances capable
of wounding Swiss national sentiment, shall be
prohibited at all times.

(1ii) Each Party shall ensure that armorial bearings,
flags and other State or regional emblems of the
other Party shall not be used in a manner, as
prescribed in applicable laws and regulations of
the Party, that misleads the public.

4. In proceedings by the relevant authorities of each Party,
whether administrative or judicial, regarding the protection
provided for in this Article, designations listed by a Party
in Annex ¥ shall serve, without prejudice to action or
procedures by the relevant authorities of the other Party, as
a source of information that these designations are protected
by the former Party as geographical indications as provided
for in this Article.

5. (a) The Parties shall, upon regquest of either Party,
review in the Joint Committee Annex X with a view to
updating the list by including in Annex X
geographical indications which received protection
by either Party at its national level.

(b) Modifications proposed pursuant to subparagraph (a)
shall be incorporated into this Agreement in
accordance with paragraph 2 of Article 152.
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