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(g) payments arising out of the settlement of a dispute
under Article 94.

2. Each Party shall further ensure that transfers referred

to in paragraph 1 may be made in a freely convertible currency.
A transfer shall be able to be made at the market rate of
exchange prevailing on the date of the transfer.

3. It is understood that paragraphs 1 and 2 are without
prejudice to the equitable, non-discriminatory and good faith
application by a Party of its laws relating to:

(a) Dbankruptcy, insolvency or the protection of the
rights of creditors;

(b) the issuing, trading or dealing in securities;

(¢y criminal or penal offences and the recovery of
proceeds of crimes;

(d) reports or record keeping of transfers of currency
or other monetary instruments; or

(e) ensuring compliance with judgments or orders in
adjudicatory proceedings.

Article 90
Reservations

1. Articles 87, 88 and 96 shall not apply to:

(a) any existing non-conforming measure by a Party as
set out in its List of Reservations in Section 1 of
Appendix 1 or Section 1 of Appendix 2 to Annex IX,
that is maintained, continued, or renewed at any
time;

(b) an amendment or modification to any non-conforming
measure covered by subparagraph (a) to the extent
that the amendment or modification does not decrease
the conformity of the measure with Articles 87, 88
and 96; and

(c) any measure adopted or maintained by a Party, in
accordance with its List of Reservations in Section
2 of Appendix 1 or Section 2 of Appendix 2 to Annex
IX,

to the extent that such measures are inconsistent with
Articles 87, 88 and 96.

2. In case of an amendment or modification to any existing
non-conforming measure as referred to in subparagraph 1(b) or
adoption of a measure as referred to in subparagraph 1l(c), a
Party shall notify the other Party thereof, providing detailed
information, prior to the amendment, modification or adoption,
or in exceptional circumstances, as soon as possible
thereafter.

3. Neither Party shall, under any measure adopted after the
date of entry into force of this Agreement and covered by its
List of Reservations set out in Annex IX, require an investor
of the other Party, by reason of its nationality, to sell or
otherwise dispose of an investment that exists at the time the
measure becomes effective.

4, As part of the review provided for in Article 102, the
Parties undertake to review their Lists of Reservations set
out in Annex IX with a view to reducing the scope of the
reservations therein or removing them.

5. A Party may, at any time, either upon request of the
other Party or unilaterally, remove in whole or in part its
reservations set out in Annex IX by a written notification to
that other Party.

6. Articles 87 and 88 shall not apply to any measure covered
by the exceptions to, or derogations from, obligations under
Articles 3 and 4 of the TRIPS Agreement, as specifically
provided in Articles 3 to 5 of the TRIPS Agreement.

7. Articles 87, 88 and 96 shall not apply to any measure

that a Party adopts or maintains with respect to government
procurement.

Article 91
Expropriation and Compensation
1. Neither Party shall expropriate or nationalise in its
Area investments of investors of the other Party or take any
measure tantamount to expropriation or nationalisation
{hereinafter referred to as “expropriation”) except:
(a) for a purpose which is in the public interest;

(b) in a non-discriminatory manner;

(¢} 1n accordance with due process of law; and
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