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2. This Convention does not apply to settlement agreements:

(a) Concluded to resolve a dispute arising from transactions engaged in by one of
the parties (a consumer) for personal, family or household purposes;

(b) Relating to family, inheritance or employment law.
3. This Convention does not apply to:
(a) Settlement agreements:

(i) That have been approved by a court or concluded in the course of proceedings
before a court; and

(i) That are enforceable as a judgment in the State of that court;

(b) Settlement agreements that have been recorded and are enforceable as an
arbitral award.

Article 2
Definitions

1. For the purposes of article 1, paragraph 1:

(a) If a party has more than one place of business, the relevant place of business
is that which has the closest relationship to the dispute resolved by the settlement
agreement, having regard to the circumstances known to, or contemplated by, the parties
at the time of the conclusion of the settlement agreement;

(b) If a party does not have a place of business, reference is to be made to the
party’s habitual residence.

2. A settlement agreement is “in writing” if its content is recorded in any form. The
requirement that a settlement agreement be in writing is met by an electronic
communication if the information contained therein is accessible so as to be useable for
subsequent reference.

3. “Mediation” means a process, irrespective of the expression used or the basis upon
which the process is carried out, whereby parties attempt to reach an amicable settlement
of their dispute with the assistance of a third person or persons (“the mediator”) lacking
the authority to impose a solution upon the parties to the dispute.

Article 3
General principles

1. Each Party to the Convention shall enforce a settlement agreement in accordance
with its rules of procedure and under the conditions laid down in this Convention.

2. If a dispute arises concerning a matter that a party claims was already resolved by a
settlement agreement, a Party to the Convention shall allow the party to invoke the
settlement agreement in accordance with its rules of procedure and under the conditions
laid down in this Convention, in order to prove that the matter has already been resolved.

Article 4
Requirements for reliance on settlement agreements

1. A party relying on a settlement agreement under this Convention shall supply to the
competent authority of the Party to the Convention where relief is sought:

(a) The settlement agreement signed by the parties;
(b) Evidence that the settlement agreement resulted from mediation, such as:
(i) The mediator’s signature on the settlement agreement;

(ii) A document signed by the mediator indicating that the mediation was carried
out;

(iii) An attestation by the institution that administered the mediation; or

(iv) Inthe absence of (i), (ii) or (iii), any other evidence acceptable to the competent
authority.

2. The requirement that a settlement agreement shall be signed by the parties or, where
applicable, the mediator is met in relation to an electronic communication if:

(a) A method is used to identify the parties or the mediator and to indicate the
parties’ or mediator’s intention in respect of the information contained in the electronic
communication; and

(b) The method used is either:

(i) As reliable as appropriate for the purpose for which the electronic
communication was generated or communicated, in the light of all the
circumstances, including any relevant agreement; or

(ii) Proven in fact to have fulfilled the functions described in subparagraph (a)
above, by itself or together with further evidence.

3. If the settlement agreement is not in an official language of the Party to the
Convention where relief is sought, the competent authority may request a translation
thereof into such language.
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