28

(FHE211 %)

#H

H

e H

T2 10H9H

Annex I
Existing Non-Conforming Measures referred to
in subparagraph 1(a) of Article 7

1. The Schedule of a Contracting Party sets out, pursuant
to subparagraph 1l(a) of Article 7, its existing measures
that are not subject to some or all of the obligations
imposed by:

(a) Article 2 (National Treatment);
(b) Article 3 (Most-Favoured-Nation Treatment); or

(c) Article 6 (Prohibition of Performance
Requirements) .

2. Each Schedule entry sets out the following elements:

(a) “Sector” refers to the sector for which the entry
is made;

(b) “Obligations Concerned” specifies the obligations
referred to in paragraph 1 that, pursuant to
subparagraph 1l(a) of Article 7, do not apply to
the listed measure(s);

(c) “Measures” identifies the laws, regulations or
other measures for which the entry is made. A
measure cited in the “Measures” element:

(i) means the measure as amended, continued or
renewed as of the date of entry into force
of this Agreement; and

(ii) includes any subordinate measure adopted or
maintained under the authority of and
consistent with the measure; and

(d) “Description” sets out the non-conforming measure
or provides a general non-binding description of
the measure for which the entry is made.

3. In the interpretation of an entry, all elements of the
entry shall be considered. An entry shall be interpreted
in the light of the relevant provisions of this Agreement
against which the entry is made, and the “Measures” element
shall prevail over all the other elements.

Sector:

Obligations
Concerned:

Measures:

Description:

Schedule of Japan

Agriculture, Forestry and Fisheries
(Plant Breeder’s Rights)

National Treatment (Article 2)

Most-Favoured-Nation Treatment
(Article 3)

Seeds and Seedlings Law (Law No. 83
of 1998), Article 10

A foreign person who has neither a
domicile nor residence (nor the place
of business, in the case of a legal
person) in Japan cannot enjoy plant
breeder’s rights or related rights
except in any of the following cases:

(a) where the country of which the
person is a national or the
country in which the person has
a domicile or residence (or its
place of business, in the case
of a legal person) is a
contracting party to the
International Convention for the
Protection of New Varieties of
Plants of December 2, 1961, as
Revised at Geneva on November
10, 1972, on October 23, 1978,
and on March 19, 1991;
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