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(c) the written request or invitation to
conciliate or notice of arbitration being
accompanied by the disputing investor’s
written waiver of any right to initiate or
continue before any court or administrative
tribunal under the law of either Party or
other dispute settlement mechanisms
including investment dispute settlement
mechanisms under any other bilateral or
multilateral agreement to which both the
disputing Party and the Party of the
disputing investor are parties, any
proceedings with respect to any measure of
the disputing Party alleged to constitute a
breach referred to in paragraph 6.
Accordingly, once the disputing investor has
submitted the claim to any of the
conciliation or arbitration under
subparagraph 7(a) (ii), (iii), (iv) or (v),
the choice of forum shall be final.

11. Notwithstanding subparagraph 10(c), the disputing
investor may initiate or continue an action that seeks
interim injunctive relief for the sole purpose of
preserving the disputing investor’s rights and
interests and does not involve the payment of damages
or resolution of the substance of the matter in
dispute before a court or an administrative tribunal
under the law of the disputing Party.

12. No Party shall give diplomatic protection, nor
bring an international claim, in respect of an
investment dispute which one of its investors and any
one of the other Parties shall have consented to
submit or have submitted to conciliation or
arbitration under this Article, unless such other
Party has failed to abide by and comply with the award
rendered in such investment dispute. Diplomatic
protection, for the purposes of this paragraph, shall
not include informal diplomatic exchanges for the sole
purpose of facilitating a settlement of the investment
dispute.

13. An arbitral tribunal established under paragraph
7 shall decide the issues in dispute in accordance
with this Chapter, and applicable rules of
international law and, where applicable, relevant
domestic laws of the disputing Party.

Note: The arbitral tribunal does not have
jurisdiction to determine the legality of
a measure alleged to constitute a breach
of this Chapter under the domestic law of
the disputing Party.

14. An arbitral tribunal shall address and decide on
any objection by the disputing Party that a claim is
not admissible, or the claim is outside the
jurisdiction or competence of the arbitral tribunal,
provided that the disputing Party so requests as soon
as possible after the arbitral tribunal is
established, and in no event later than the date that
the arbitral tribunal fixes for the disputing Party to
submit its counter-memorial.

15. Notwithstanding paragraph 14, the arbitral
tribunal may on its initiative consider, at any stage
of the proceeding, whether the claim is admissible, or
within the jurisdiction or competence of the arbitral
tribunal.

16. In general, the arbitral tribunal should decide
on the objection referred to in paragraph 14 as a
preliminary question. However, the arbitral tribunal
may join it to the merits of the claim. In
considering whether to join the objection to the
merits of the claim, the arbitral tribunal shall, as
far as possible, obtain the consent of the disputing
parties.

17. Unless the disputing parties have agreed to
another expedited procedure for making preliminary
objections, a disputing Party may, no later than
ninety (90) days after the constitution of the
arbitral tribunal, and in any event before the first
session of the arbitral tribunal, file an objection
that a claim is manifestly without legal merit. The
disputing Party shall specify as precisely as possible
the basis for the objection. The arbitral tribunal,
after giving the disputing parties the opportunity to
present their observations on the objection, shall, at
its first session or promptly thereafter, notify the
disputing parties of its decision on the objection.
The decision of the arbitral tribunal shall be without
prejudice to the right of a disputing Party to file an
objection pursuant to paragraph 14 or to object, in
the course of the proceeding, that a claim lacks legal
merit.
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