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The presenter of the case shall be permitted
to submit for consideration by the
arbitration panel a paper setting forth its
analysis and views of the case. Such
submission shall not include any information
not previously provided to the competent
authorities during the mutual agreement
procedure and shall be made available to the
competent authorities of both Contracting
States.

The arbitration panel shall deliver a
determination in writing to the competent
authorities of the Contracting States. The
determination of the arbitration panel shall
be limited to one of the proposed
resolutions submitted by the competent
authorities of the Contracting States for
each adjustment or similar issue and any
threshold questions, and shall not include a
rationale or any other explanation of the
determination. The determination of the
arbitration panel shall have no precedential
value with respect to the application of the
Convention in any other case.

Unless the competent authorities of both
Contracting States agree to a longer time
period, the presenter of the case shall have
45 days after receiving the determination of
the arbitration panel to notify, in writing,
the competent authority of the Contracting
State to whom the case was presented, of his
acceptance of the determination. If the
presenter of the case fails to so advise the
relevant competent authority, the
determination shall be considered not to be
accepted. In addition, in the event the
case 1s pending in litigation or appeal, the
determination of the arbitration panel shall
be considered not to be accepted by the
presenter of the case if any concerned
person who is a party to the litigation or
appeal does not advise, within the same time
frame described above, the relevant court or
administrative tribunal of its intention to
withdraw from consideration all issues
resolved in the arbitration proceeding.
Where the determination of the arbitration
panel is not accepted, the case will not be
eligible for any further consideration by
the competent authorities.

(k) The fees and expenses of the members of the
arbitration panel, as well as any costs
incurred in connection with the proceeding
by the Contracting States, shall be borne
equitably by the Contracting States.

15. With reference to paragraph 5 of Article 27 of
the Convention:

(a) For the purposes of evaluating the final
determination of a revenue claim:

(i) in the case of the United States, any
administrative or judicial rights
available to the taxpayer in connection
with the revenue claim that arise after
the collection of the revenue claim;

(ii) in the case of Japan, the right to take
action pursuant to Article 36 of the
Administrative Case Litigation Act (Law
No. 139 of 1962) of Japan;

shall not be taken into account.

(b) A Contracting State may suspend assistance
if it determines that the actions of the
other Contracting State have resulted in an
imbalance in the levels of assistance
between the Contracting States contemplated
in Article 27 of the Convention. In such
case, the Contracting States shall enter
into consultations with a view to restoring
comparable levels of assistance consistent
with paragraph 16 of Article 27 of the
Convention.”

ARTICLE XV

1. This Protocol shall be subject to ratification, and
the instruments of ratification shall be exchanged as soon
as possible. It shall enter into force on the date of the
exchange of instruments of ratification.
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