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16. Before assistance is lent under the provisions of
this Article, other than under paragraph 3, the
competent authorities of both Contracting States shall
agree upon the mode of application of this Article,
including an agreement to ensure comparable levels of
assistance to each of the Contracting States. 1In
particular, the competent authorities of both
Contracting States shall agree on a limit to the
number of applications for assistance that a
Contracting State may make in a particular year, as
well as a minimum monetary threshold for a revenue
claim for which assistance is sought, and procedural
rules related to the remittance of amounts collected
pursuant to the provisions of this Article.”

ARTICLE XIV

1. Subparagraph (a) of paragraph 1 of the Protocol of
2003 shall be amended by deleting the words “United States
excise tax” and replacing them with the words “Federal
excise tax,” and subparagraph (b) of that paragraph shall
be amended by deleting the words “United States excise tax”
and replacing them with the words “Federal excise taxes”.

2. Paragraph 9 of the Protocol of 2003 shall be deleted
and replaced by the following:

“9. (Deleted)”
3. The Protocol of 2003 shall be amended by adding the

following after paragraph 13:

“14. With reference to paragraphs 5, 6 and 7 of
Article 25 of the Convention:

(a) It is understood that taxation shall be
considered to have resulted for the purpose
of paragraph 5 of Article 25 of the
Convention from the actions of one or both
of the Contracting States as soon as tax has
been paid, assessed or otherwise determined
(for example, a notification of correction,
determination or deficiency of a tax
liability has been issued), or in cases
where the taxpayer is officially notified by
the tax authorities that they intend to tax
him on a certain element of income (for
example, a notice of proposed adjustment has
been issued).

The arbitration panel shall consist of three
individual members. The members appointed
shall not be employees nor have been
employees within the twelve-month period
prior to the date on which the arbitration
proceeding begins, of the tax
administration, the Treasury Department, or
the Ministry of Finance of the Contracting
State which identifies them. Each competent
authority of the Contracting States shall
select one member of the arbitration panel.
In the event that the competent authority of
a Contracting State fails to make such
selection in the manner and within the time
periods agreed by the competent authorities
of both Contracting States pursuant to
subparagraph (i) of paragraph 7 of Article
25 of the Convention, the competent
authority of the other Contracting State
shall select a second member of the
arbitration panel. The two members so
selected shall select a third member, who
shall serve as Chair of the arbitration
panel. If the two initial members of the
arbitration panel fail to select the third
member in the manner and within the time
periods agreed by the competent authorities
of both Contracting States pursuant to
subparagraph (i) of paragraph 7 of Article
25 of the Convention, these members shall be
dismissed, and each competent authority of
the Contracting States shall select a new
member of the arbitration panel. The Chair
shall not be a national or lawful permanent
resident of either Contracting State.
Furthermore, the members appointed shall not
have any prior involvement with the specific
matters at issue in the arbitration
proceeding for which they are being
considered as members of the arbitration
panel.

If at any time before the arbitration panel
delivers a determination to the competent
authorities of the Contracting States:

(i) the competent authorities of the
Contracting States reach a mutual
agreement to resolve the case pursuant
to Article 25 of the Convention;

(ii) the presenter of the case withdraws the
request for arbitration;
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