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ARTICLE IX

Paragraph 1 of Article 23 of the Convention shall be
deleted and replaced by the following:

1. (a) Subject to the provisions of the laws of
Japan regarding the allowance as a credit
against the Japanese tax of tax payable in
any country other than Japan, where a
resident of Japan derives income from the
United States which may be taxed in the
United States in accordance with the
provisions of this Convention, the amount of
the United States tax payable in respect of
that income shall be allowed as a credit
against the Japanese tax imposed on that
resident. The amount of credit, however,
shall not exceed the amount of the Japanese
tax which is appropriate to that income.

For the purposes of the preceding provisions
of this subparagraph, income beneficially
owned by a resident of Japan which may be
taxed in the United States in accordance
with the Convention shall be deemed to arise
from sources in the United States.

(b) Subject to the provisions, other than the
provisions with regard to ownership
requirements of shares, of the laws of Japan
regarding the exclusion of dividends from
the basis upon which the Japanese tax is
imposed, where the income derived from the
United States is dividends paid by a company
which is a resident of the United States to
a company which is a resident of Japan and
has owned at least 10 percent of the total
shares issued by that company, during the
period of six months immediately before the
day when the obligation to pay dividends is
confirmed, such dividends shall be excluded
from the basis upon which the Japanese tax
is imposed.”

ARTICLE X

1. Paragraph 3 of Article 24 of the Convention shall be
amended by deleting the words “paragraph 8 of Article 117
and replacing them with the words “paragraph 6 of Article
117,

2. Paragraph 5 of Article 24 of the Convention shall be
amended by deleting the words “or paragraph 10 of Article
117.

ARTICLE XI

Article 25 of the Convention shall be amended by
adding the following after paragraph 4:

“5. Where, pursuant to this Article, a person has
presented a case to the competent authority of the
Contracting State of which he is a resident or, if his
case comes under paragraph 1 of Article 24, to that of
the Contracting State of which he is a national, on
the basis that the actions of one or both of the
Contracting States have resulted for that person in
taxation not in accordance with the provisions of this
Convention, and the competent authorities of the
Contracting States are unable to reach an agreement to
resolve that case, the case shall be resolved through
arbitration conducted in the manner prescribed by, and
subject to the requirements of, this paragraph,
paragraphs 6 and 7, and any rules or procedures agreed
upon by the competent authorities of both Contracting
States pursuant to subparagraph (i) of paragraph 7,
if:

(a) the presenter of the case has submitted a
written request to the relevant competent
authority for resolution of the case through
arbitration; and

(b) all concerned persons and their authorized
representatives or agents have provided
written statements not to disclose to any
person (except other concerned persons) any
information received during the course of
the arbitration proceeding from the
competent authorities of either Contracting
State or the arbitration panel, other than
the determination of such panel.

6. Notwithstanding the provisions of paragraph 5, a
case shall not be submitted to arbitration if:

(a) a decision with respect to such case has
already been rendered by a court or
administrative tribunal of either
Contracting State;

(b) the competent authorities of both
Contracting States have agreed that the case
is not suitable for resolution through
arbitration and have notified the presenter
of the case of such agreement no later than
two years after the commencement date; or
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