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Article 27
Conduct of Arbitration

1. After consultation with the disputing parties, the
tribunal may accept and consider written amicus curiae
submissions regarding a matter of fact or law within the
scope of the dispute that may assist the tribunal in
evaluating the submissions and arguments of the disputing
parties from a person or entity that is not a disputing
party but has a significant interest in the arbitral
proceedings. Each submission shall identify the author;
disclose any affiliation, direct or indirect, with any
disputing party; and identify any person, government or
other entity that has provided, or will provide, any
financial or other assistance in the preparation of the
submission. Each submission shall be in a language of the
arbitration and comply with any page limits and deadlines
set by the tribunal. The tribunal shall provide the
disputing parties with an opportunity to respond to such
submissions. The tribunal shall ensure that the
submissions do not disrupt or unduly burden the arbitral
proceedings, or unfairly prejudice any disputing party.

2. Without prejudice to a tribunal’s authority to address
as preliminary questions other objections, such as an
objection that a dispute is not within the tribunal’s
competence, including an objection to the tribunal’s
jurisdiction, a tribunal shall address and decide as a
preliminary question any objection by the respondent that,
as a matter of law, a claim submitted is not a claim for
which an award in favour of the claimant may be made under
Article 25 or that a claim is manifestly without legal
merit.

(a) An objection under this paragraph shall be
submitted to the tribunal as soon as possible
after the tribunal is constituted, and in no
event later than the date the tribunal fixes for
the respondent to submit its counter-memorial or,
in the case of an amendment to the notice of
arbitration, the date the tribunal fixes for the
respondent to submit its response to the
amendment.

(b) On receipt of an objection under this paragraph,
the tribunal shall suspend any proceedings on the
merits, establish a schedule for considering the
objection consistent with any schedule it has
established for considering any other preliminary
question, and issue a decision or award on the
objection, stating the grounds therefor.

(c) In deciding an objection under this paragraph
that a claim submitted is not a claim for which
an award in favour of the claimant may be made
under Article 25, the tribunal shall assume to be
true the claimant’s factual allegations in
support of any claim in the notice of arbitration
(or any amendment thereof) and, in disputes
brought under the UNCITRAL Arbitration Rules, the
statement of claim referred to in the relevant
article of the UNCITRAL Arbitration Rules. The
tribunal may also consider any relevant facts not
in dispute.

(d) The respondent does not waive any objection as to
competence, including an objection to
jurisdiction, or any argument on the merits
merely because the respondent did or did not
raise an objection under this paragraph or make
use of the expedited procedure set out in
paragraph 3.

3. In the event that the respondent so requests within 45
days after the tribunal is constituted, the tribunal shall
decide on an expedited basis an objection under paragraph 2
or any objection that the dispute is not within the
tribunal’s competence, including an objection to the
tribunal’s jurisdiction. The tribunal shall suspend any
proceedings on the merits and issue a decision or award on
the objection, stating the grounds therefor, no later than
150 days after the date of the request. However, if a
disputing party requests a hearing, the tribunal may take
an additional 30 days to issue the decision or award.
Regardless of whether a hearing is requested, a tribunal
may, on a showing of extraordinary cause, delay issuing its
decision or award by an additional brief period, which may
not exceed 30 days.

4. When the tribunal decides a respondent’s objection
under paragraph 2 or 3, it may, if warranted, award to the
prevailing disputing party reasonable costs and attorney’s
fees incurred in submitting or opposing the objection. In
determining whether such an award is warranted, the
tribunal shall consider whether either the claimant’s claim
or the respondent’s objection was frivolous, and shall
provide the disputing parties a reasonable opportunity to
comment.
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