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ARTICLE 14.35

Extension of the period of protection conferred by a patent on pharmaceutical products’

and agricultural chemical products®

With respect to the patents which are granted for inventions related to pharmaceutical products or
agricultural chemical products, each Party shall, subject to the terms and conditions of its applicable
laws and regulations, provide for a compensatory term of protection for a period during which a
patented invention cannot be worked due to marketing approval process. As of the date of signing
of this Agreement, the maximum compensatory term is stipulated as being five years® by the

relevant laws and regulations of each Party.

For the European Union, "pharmaceutical products” refers in this Article to medicinal
products as defined in Regulation (EC) No 469/2009 of the European Parliament and of the
Council of 6 May 2009 concerning the supplementary protection certificate for medicinal
products.

For the European Union, "agricultural chemical products" refers in this Article to plant
protection products as defined in Regulation (EC) No 1610/96 of the European Parliament
and of the Council of 23 July 1996 concerning the creation of a supplementary protection
certificate for plant protection products.

For the European Union, a further six months extension is possible in the case of medicinal
products for which paediatric studies have been carried out, and the results of those studies
are reflected in the product information.

SUB-SECTION 7

Trade secrets and undisclosed test or other data

ARTICLE 14.36

Scope of protection of trade secrets

1. Each Party shall ensure in its laws and regulations adequate and effective protection of trade

secrets in accordance with paragraph 2 of Article 39 of the TRIPS Agreement.
2. For the purposes of this Article and Sub-Section 3 of Section C:
(a) "trade secret" means information that:
(i) s secret in the sense that it is not, as a body or in the precise configuration and assembly
of its components, generally known among or readily accessible to persons within the

circles that normally deal with the kind of information in question;

(ii) has commercial value because it is secret; and
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