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(iv) the activity is undertaken on a non-profit basis;
and

(b) A beneficiary person, or someone acting on his or her behalf
including a primary caretaker or caregiver, may make an accessible
format copy of a work for the personal use of the beneficiary person or
otherwise may assist the beneficiary person to make and use
accessible format copies where the beneficiary person has lawful
access to that work or a copy of that work.

3. A Contracting Party may fulfill Article 4(1) by providing other limitations
or exceptions in its national copyright law pursuant to Articles 10 and 11.

4. A Contracting Party may confine limitations or exceptions under this
Article to works which, in the particular accessible format, cannot be
obtained commercially under reasonable terms for beneficiary persons in
that market. Any Contracting Party availing itself of this possibility shall so
declare in a notification deposited with the Director General of WIPO at the
time of ratification of, acceptance of or accession to this Treaty or at any
time thereafter.

5. It shall be a matter for national law to determine whether limitations or
exceptions under this Article are subject to remuneration.

Article 5
Cross-Border Exchange of Accessible Format Copies

1. Contracting Parties shall provide that if an accessible format copy is
made under a limitation or exception or pursuant to operation of law, that
accessible format copy may be distributed or made available by an
authorized entity to a beneficiary person or an authorized entity in another
Contracting Party.

2. A Contracting Party may fulfill Article 5(1) by providing a limitation or
exception in its national copyright law such that:

(@) authorized entities shall be permitted, without the authorization of
the rightholder, to distribute or make available for the exclusive use of
beneficiary persons accessible format copies to an authorized entity in
another Contracting Party; and

(b) authorized entities shall be permitted, without the authorization of
the rightholder and pursuant to Article 2(c), to distribute or make
available accessible format copies to a beneficiary person in another
Contracting Party;

provided that prior to the distribution or making available the originating
authorized entity did not know or have reasonable grounds to know that
the accessible format copy would be used for other than beneficiary
persons.

3. A Contracting Party may fulfill Article 5(1) by providing other limitations
or exceptions in its national copyright law pursuant to Articles 5(4), 10 and
11.

4. (a) When an authorized entity in a Contracting Party receives
accessible format copies pursuant to Article 5(1) and that Contracting Party
does not have obligations under Article 9 of the Berne Convention, it will
ensure, consistent with its own legal system and practices, that the
accessible format copies are only reproduced, distributed or made
available for the benefit of beneficiary persons in that Contracting Party’s
jurisdiction.

(b) The distribution and making available of accessible format copies
by an authorized entity pursuant to Article 5(1) shall be limited to that
jurisdiction unless the Contracting Party is a Party to the WIPO
Copyright Treaty or otherwise limits limitations and exceptions
implementing this Treaty to the right of distribution and the right of
making available to the public to certain special cases which do not
conflict with a normal exploitation of the work and do not unreasonably
prejudice the legitimate interests of the rightholder.

(c) Nothing in this Article affects the determination of what constitutes
an act of distribution or an act of making available to the public.

5. Nothing in this Treaty shall be used to address the issue of exhaustion
of rights.
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