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technologies, and by appropriate funding, thereby contributing to the
conservation of biological diversity and the sustainable use of its components.

ARTICLE 2
USE OF TERMS

The terms defined in Article 2 of the Convention shall apply to this
Protocol. In addition, for the purposes of this Protocol:

(a)  “Conference of the Parties” means the Conference of the Parties
to the Convention;

(b)  “Convention” means the Convention on Biological Diversity;

(¢)  “Utilization of genetic resources” means to conduct research and
development on the genetic and/or biochemical composition of genetic
resources, including through the application of biotechnology as defined in
Article 2 of the Convention;

(d) “Biotechnology” as defined in Article 2 of the Convention means
any technological application that uses biological systems, living organisms, or
derivatives thereof, to make or modify products or processes for specific use;

(e)  “Derivative” means a naturally occurring biochemical compound
resulting from the genetic expression or metabolism of biological or genetic
resources, even if it does not contain functional units of heredity.

ARTICLE 3
SCOPE

This Protocol shall apply to genetic resources within the scope of
Article 15 of the Convention and to the benefits arising from the utilization of
such resources. This Protocol shall also apply to traditional knowledge
associated with genetic resources within the scope of the Convention and to
the benefits arising from the utilization of such knowledge.

ARTICLE 4

RELATIONSHIP WITH INTERNATIONAL AGREEMENTS
AND INSTRUMENTS

1. The provisions of this Protocol shall not affect the rights and obligations
of any Party deriving from any existing international agreement, except where
the exercise of those rights and obligations would cause a serious damage or
threat to biological diversity. This paragraph is not intended to create a
hierarchy between this Protocol and other international instruments.

2. Nothing in this Protocol shall prevent the Parties from developing and
implementing other relevant international agreements, including other
specialized access and benefit-sharing agreements, provided that they are
supportive of and do not run counter to the objectives of the Convention and
this Protocol.

3. This Protocol shall be implemented in a mutually supportive manner
with other international instruments relevant to this Protocol. Due regard
shou]d be paid to useful and relevant ongoing work or practices under such
international instruments and relevant international organizations, provided
that they are supportive of and do not run counter to the objectives of the
Convention and this Protocol.

4. This Protocol is the instrument for the implementation of the access and
benefit-sharing provisions of the Convention. Where a specialized
international access and benefit-sharing instrument applies that is consistent
with, and does not run counter to the objectives of the Convention and this
Protocol, this Protocol does not apply for the Party or Parties to the specialized
instrument in respect of the specific genetic resource covered by and for the
purpose of the specialized instrument.

ARTICLE 5
FAIR AND EQUITABLE BENEFIT-SHARING

1. In accordance with Article 15, paragraphs 3 and 7 of the Convention,
benefits arising from the utilization of genetic resources as well as subsequent
applications and commercialization shall be shared in a fair and equitable way
with the Party providing such resources that is the country of origin of such
resources or a Party that has acquired the genetic resources in accordance with
the Convention. Such sharing shall be upon mutually agreed terms.
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